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Chapter 19.02 RCW
BUSINESS LICENSE CENTER ACT

Sections

19.02.010 Purpose—Intent.

19.02.020 Definitions.

19.02.030 Business licensing service—Duties—Rules.

19.02.035 Business licensing service to compile and distribute
information—Scope.

19.02.050 Participation of state agencies.

19.02.055 Agency duties—Information—Certification.

19.02.070 Issuance of licenses—Scope—Business license application
and fees—Action by regulatory agency, when—Agencies
provided information.

19.02.075 Business license application handling and renewal fees—
Department review of the business license account
balance.

19.02.080 Licensing fees—Disposition of.

19.02.085 Licensing fees—Business license delinquency fee—Rate—
Disposition.

19.02.090 Business license—Expiration date—Prorated fees—
Conditions of renewal.

19.02.100 Business license—Issuance or renewal—Denial.

19.02.110 Business license—System to include additional licenses.

19.02.115 Licensing information—Authorized disclosure—Penalty.

19.02.210 Business license account.

19.02.300 Contract to issue conditional federal employer
identification numbers, credentials, and documents—
Issuance in conjunction with license applications.

19.02.310 Performance-based grant program.

19.02.320 Employment of minors.

19.02.800 Business license system—Certain business or professional
activity licenses exempt.

19.02.890 Short title.

19.02.920 Construction.

Reviser's note: Throughout chapter 19.02 RCW, the term "this 1977
amendatory act" has been changed to "this chapter." For codification
of "this 1977 amendatory act" [1977 ex.s. ¢ 319], see Codification
Tables.
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Chapter 19.02 RCW
BUSINESS LICENSE CENTER ACT
Sections
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Department review of the business license account
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19.02.080 Licensing fees—Disposition of.
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19.02.320 Employment of minors.
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Reviser's note: Throughout chapter 19.02 RCW, the term "this 1977
amendatory act" has been changed to "this chapter." For codification
of "this 1977 amendatory act" [1977 ex.s. ¢ 319], see Codification
Tables.

RCW 19.02.010 Purpose—Intent. (1) Experience under the pilot
program of the business coordination act suggests that the number of
state licenses required for new businesses and the renewal of existing
licenses places an undue burden on business. Studies under this act
also show that the state can reduce its costs by coordinating and
consolidating application forms, information, and licenses. Therefore,
the legislature extends the business coordination act by establishing
a business license program and license center to develop and implement
the following goals and objectives:

(a) The first goal of this system is to provide a convenient,
accessible, and timely one-stop system for the business community to
acquire and maintain the necessary state licenses to conduct business.
This system must be developed and operated in the most cost-efficient
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manner for the business community and state. The objectives of this
goal are:

(1) To provide a service whereby information is available to the
business community concerning all state licensing and regulatory
requirements, and to the extent feasible, include local and federal
information concerning the same regulated activities;

(ii) To provide a system which enables state agencies to
efficiently store, retrieve, and exchange license information with due
regard to privacy statutes; to issue and renew business licenses where
such licenses are appropriate; and to provide appropriate support
services for this objective;

(iii) To provide at designated locations one consolidated
application form to be completed by any given applicant; and

(iv) To provide a statewide system of common business
identification.

(b) The second goal of this system is to aid business and the
growth of business in Washington state by instituting a business
license system that reduces the paperwork burden on business, and
promote the elimination of obsolete and duplicative licensing
requirements by consolidating existing licenses and applications.

(2) It is the intent of the legislature that the authority for
determining if a requested license is issued remains with the agency
legally authorized to issue the license.

(3) It is the further intent of the legislature that those
licenses which no longer serve a useful purpose in regulating certain
business activities should be eliminated. [2013 ¢ 144 § 15; 1982 c
182 § 1; 1977 ex.s. c 319 § 1.]

RCW 19.02.020 Definitions. The definitions in this section
apply throughout this chapter unless the context clearly requires
otherwise.

(1) "Business license" means the single document designed for
public display issued by the business licensing service, which
certifies state agency or local government license approval and which
incorporates the endorsements for individual licenses included in the
business licensing system, which the state or local government
requires for any person subject to this chapter.

(2) "Business license application" means a document incorporating
pertinent data from existing applications for licenses covered under
this chapter.

(3) "Business licensing service" means the business registration
and licensing service established by this chapter and located in and
under the administrative control of the department of revenue.

(4) "Department" means the department of revenue.
(5) "Director" means the director of the department.
(6) "License" means the whole or part of any agency or local

government permit, license, certificate, approval, registration,
charter, or any form or permission required by law, including agency
rule, to engage in any activity.

(7) "License information packet" means a collection of
information about licensing requirements and application procedures
custom-assembled for each request.

(8) "Participating local government" means a municipal
corporation or political subdivision that participates in the business
licensing system established by this chapter.
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(9) "Person" means any individual, sole proprietorship,
partnership, association, cooperative, corporation, nonprofit
organization, state or local government agency, and any other
organization required to register with the state or a participating
local government to do business in the state or the participating
local government and to obtain one or more licenses from the state or
any of its agencies or the participating local government.

(10) "Regulatory" means all licensing and other governmental or
statutory requirements pertaining to business or professional
activities.

(11) "Regulatory agency" means any state agency, board,
commission, division, or local government that regulates one or more
professions, occupations, industries, businesses, or activities.

(12) "Renewal application" means a document used to collect
pertinent data for renewal of licenses covered under this chapter.
(13) "System" or "business licensing system" means the procedure

by which business licenses are issued and renewed, license and
regulatory information is collected and disseminated with due regard
to privacy statutes, and account data is exchanged by the agencies and
participating local governments. [2013 ¢ 144 § 16. Prior: 2011 c 298
§ 4; 1993 ¢ 142 § 3; 1992 ¢ 107 & 1; 1982 c 182 § 2; 1979 c 158 § 75;
1977 ex.s. ¢ 319 § 2.]

Purpose—Intent—2011 c 298: "The purpose of this act is to
improve customer service by transferring the master license service
program from the department of licensing to the department of revenue.
It is the legislature's intent that all licenses obtained or renewed
through the master license service as of March 1, 2011, will continue
to be obtained or renewed through the master license service after the
master license service program is transferred to the department of
revenue effective July 1, 2011." [2011 c 298 § 1.]

Agency transfer—2011 c 298: " (1) All powers, duties, and
functions of the department of licensing pertaining to the
administration of chapters 19.02, 19.80, and 59.30 RCW are transferred
to the department of revenue. All references to the department of
licensing or the director of licensing in the Revised Code of
Washington must be construed to mean the department of revenue or the
director of revenue when referring to the powers, duties, and
functions transferred under this section.

(2) (a) All reports, documents, surveys, books, records, files,
papers, or written material, including electronic records and files,
in the possession of the department of licensing pertaining to the
powers, functions, and duties transferred to the department of revenue
under this section must be delivered to the custody of the department
of revenue. All cabinets, furniture, office equipment, motor vehicles,
and other tangible property employed by the department of licensing in
carrying out the powers, functions, and duties transferred must be
made available to the department of revenue. All funds, credits, or
other assets held in connection with the powers, functions, and duties
transferred must be assigned to the department of revenue.

(b) Any appropriations made to the department of licensing for
carrying out the powers, functions, and duties transferred must, on
July 1, 2011, be transferred and credited to the department of
revenue.
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(c) Whenever any question arises as to the transfer of any
personnel, funds, books, documents, records, papers, files, equipment,
or other tangible property used or held in the exercise of the powers
and the performance of the duties and functions transferred, the
director of financial management must make a determination as to the
proper allocation and certify the same to the state agencies
concerned.

(3) All employees of the department of licensing primarily
engaged in performing the powers, functions, and duties transferred
are transferred to the jurisdiction of the department of revenue. All
employees classified under chapter 41.06 RCW, the state civil service
law, are assigned to the department of revenue to perform their usual
duties upon the same terms as formerly, without any loss of rights,
subject to any action that may be appropriate thereafter in accordance
with the laws and rules governing state civil service.

(4) All rules and all pending business before the department of
licensing pertaining to the powers, functions, and duties transferred
must be continued and acted upon by the department of revenue. All
existing contracts and obligations must remain in full force and must
be performed by the department of revenue.

(5) The transfer of the powers, duties, functions, and personnel
of the department of licensing does not affect the validity of any act
performed before July 1, 2011.

(6) If apportionments of budgeted funds are required because of
the transfers directed by this section, the director of financial
management must certify the apportionments to the agencies affected,
the state auditor, and the state treasurer. Each of these must make
the appropriate transfer and adjustments in funds and appropriation
accounts and equipment records in accordance with the certification.

(7) All classified employees of the department of licensing
assigned to the department of revenue under this section whose
positions are within an existing bargaining unit description at the
department of revenue must become a part of the existing bargaining
unit at the department of revenue and must be considered an
appropriate inclusion or modification of the existing bargaining unit,
if any, under the provisions of chapter 41.80 RCW." [2011 c 298 § 2.]

Contracting—2011 c 298: "To ensure a seamless transfer of the
master license service program from the department of licensing to the
department of revenue and to prevent any disruption of service to
persons seeking to use the master license system, the department of
revenue is authorized to contract, under chapter 39.34 RCW, with the
department of licensing for support in administering chapters 19.02,
19.80, and 59.30 RCW. Any contract entered into pursuant to this
section must be for a duration no longer than necessary to fully and
effectively transfer the master license service program from the
department of licensing to the department of revenue." [2011 c 298 §
3.]

Effective date—2011 ¢ 298: "This act is necessary for the
immediate preservation of the public peace, health, or safety, or
support of the state government and its existing public institutions,
and takes effect July 1, 2011." [2011 c 298 § 43.]

Effective dates—1992 ¢ 107: " (1) Sections 1 through 4, 6, and 8
of this act are necessary for the immediate preservation of the public
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peace, health, or safety, or support of the state government and its
existing public institutions, and shall take effect June 1, 1992.

(2) Sections 5 and 7 of this act shall take effect July 1, 1992."
[1992 ¢ 107 § 9.]

RCW 19.02.030 Business licensing service—Duties—Rules. (1)
There is located within the department a business licensing service.

(2) The duties of the business licensing service include:

(a) Developing and administering a computerized one-stop business
licensing system capable of storing, retrieving, and exchanging
license information with due regard to privacy statutes, as well as
issuing and renewing business licenses in an efficient manner;

(b) Providing a license information service detailing
requirements to establish or engage in business in this state;

(c) Providing for staggered business license renewal dates;

(d) Identifying types of licenses appropriate for inclusion in
the business licensing system;

(e) Recommending in reports to the governor and the legislature
the elimination, consolidation, or other modification of duplicative,
ineffective, or inefficient licensing or inspection requirements; and

(f) Incorporating licenses into the business licensing system.
Both the regulatory agency legally authorized to issue the license and
the department must agree that the license will be issued through the
*master license system in order for the license to be incorporated.

(3) The department may adopt under chapter 34.05 RCW such rules
as may be necessary to effectuate the purposes of this chapter. [2013
c 144 § 17; 2013 c 111 § 3; 2011 c 298 § 5; 1999 c 240 § 5; 1993 c 142
§ 4; 1982 ¢ 182 § 3; 1979 c 158 § 76; 1977 ex.s. c 319 § 3.]

Reviser's note: * (1) The term "master license system" changed to
"business licensing system" by chapter 144, Laws of 2013.

(2) This section was amended by 2013 ¢ 111 § 3 and by 2013 c 144
§ 17, each without reference to the other. Both amendments are
incorporated in the publication of this section under RCW 1.12.025(2).
For rule of construction, see RCW 1.12.025(1).

Purpose—Intent—Agency transfer—Contracting—Effective date—2011
c 298: See notes following RCW 19.02.020.

RCW 19.02.035 Business licensing service to compile and
distribute information—Scope. (1) The business licensing service
must compile information regarding the regulatory programs associated
with each of the licenses obtainable under the business licensing
system. This information must include, at a minimum, a listing of the
statutes and administrative rules requiring the licenses and
pertaining to the regulatory programs that are directly related to the
licensure. For example, for pesticide dealers' licenses, the
information must include the statutes and rules requiring licensing as
well as those pertaining to the subject of registering or distributing
pesticides.

(2) The business licensing service must provide information
governed by this section to any person requesting it. Materials used
by the business licensing service to describe its services must
indicate that this information is available upon request. [2013 c 144
§ 18; 1982 c 182 § 4.]

Certified on 9/1/2023 Combined Chapter 19.02 RCW Page 5



RCW 19.02.050 Participation of state agencies. Each of the
following agencies must fully participate in the implementation of
this chapter:

(1) Department of agriculture;

Secretary of state;

Department of social and health services;
Department of revenue;

Department of fish and wildlife;
Employment security department;

Department of labor and industries;

Liquor and cannabis board;

Department of health;

Department of licensing;

Utilities and transportation commission;
Board of accountancy;

Department of archaeology and historic preservation;
Department of children, youth, and families;
Department of ecology;

Department of financial institutions;
Department of transportation;

Gambling commission;

Horse racing commission;

Office of the insurance commissioner;

State lottery;

Student achievement council;

Washington state patrol;

Workforce training and education coordinating board; and

(2 Other agencies as determined by the governor. [2018 c 58 §
33; 2013 ¢ 111 § 1; 2011 c 298 § 6; 1997 ¢ 391 § 11; 1994 c 264 § 8;
1989 1st ex.s. ¢ 9§ 317; 1985 c 466 § 38; 1979 c 158 § 78; 1977 ex.s.
c 319 § 5.1
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Effective date—2018 c 58: See note following RCW 28A.655.080.

Purpose—Intent—Agency transfer—Contracting—Effective date—2011
c 298: See notes following RCW 19.02.020.

Effective date—Severability—1989 1st ex.s. c 9: See RCW
43.70.910 and 43.70.920.

Effective date—Severability—1985 c 466: See notes following RCW
43.31.125.

RCW 19.02.055 Agency duties—Information—Certification. (1) (a)
Each agency required to fully participate in the implementation of
this chapter under RCW 19.02.050 must provide the department with the
name of the agency's coordinator for the purposes of implementing the
requirements of this section. Using a format designated by the
department, each agency must provide the department with the following
information:

(i) A listing of each business license issued by the agency;

(ii) A description of the persons and specific activities for
which the license is required;

(iii) The time period for which the license is issued and any
issuance, renewal, or reissuance requirements; and
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(iv) Other information the department determines necessary to
implement this section, including links to the licensing information,
application, and instructions on the agency's website, if available.

(b) An agency that issues licenses in accordance with (i)
national or federal mandates, requirements, or standards; or (ii)
educational standards and an examination, may alternatively comply
with this chapter by providing the department with a link to its
licensing website, summary information about the licensing
requirements or standards in a format or formats designated by the
department, and a designated agency contact.

(2) In addition to the requirements in subsection (1) of this
section, each agency, by November 1lst of each year, beginning November
1, 2013, must provide the department with certification on a form
designated by the department that all business licensing information
submitted by the agency is complete and up-to-date. If an agency has
not submitted all the business licensing information required under
this section, the agency must instead submit a progress report and
explanation to the department.

(3) The department must compile the information submitted by each
agency, and submit an aggregate report to the governor and the
economic development committees of the legislature by January lst of
each year, beginning January 1, 2014. [2013 c 111 § 2.]

RCW 19.02.070 Issuance of licenses—Scope—Business license
application and fees—Action by regulatory agency, when—Agencies
provided information. (1) Any person requiring licenses that have
been incorporated into the system must submit a business license
application to the department requesting the issuance of the licenses.
The business license application form must contain in consolidated
form information necessary for the issuance of the licenses.

(2) The applicant must include with the application the sum of
all fees and deposits required for the requested individual license
endorsements as well as the handling fee established by the department
under the authority of RCW 19.02.075.

(3) Irrespective of any authority delegated to the department to
implement the provisions of this chapter, the authority for approving
issuance and renewal of any requested license that requires a
prelicensing or renewal investigation, inspection, testing, or other
judgmental review by the regulatory agency otherwise legally
authorized to issue the license must remain with that agency. The
business licensing service has the authority to issue those licenses
for which proper fee payment and a completed application form have
been received and for which no prelicensing or renewal approval action
is required by the regulatory agency.

(4) Upon receipt of the application and proper fee payment for
any license for which issuance is subject to regulatory agency action
under subsection (3) of this section, the department must immediately
notify the regulatory agency with authority to approve issuance or
renewal of the license requested by the applicant. Each regulatory
agency must advise the department within a reasonable time after
receiving the notice: (a) That the agency approves the issuance of the
requested license and will advise the applicant of any specific
conditions required for issuing the license; (b) that the agency
denies the issuance of the license and gives the applicant reasons for
the denial; or (c) that the application is pending.
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(5) The department must issue a business license endorsed for all
the approved licenses to the applicant and advise the applicant of the
status of other requested licenses. It is the responsibility of the
applicant to contest the decision regarding conditions imposed or
licenses denied through the normal process established by statute or
by the regulatory agency with the authority for approving issuance of
the license.

(6) Regulatory agencies must be provided information from the
business license application for their licensing and regulatory
functions. [2013 ¢ 144 § 19; 2011 c 298 § 7; 1990 c 264 § 1; 1982 c
182 § 6; 1979 ¢ 158 § 79; 1977 ex.s. c 319 § 7.]

Purpose—Intent—Agency transfer—Contracting—Effective date—2011
c 298: See notes following RCW 19.02.020.

Effective date—1990 c 264: "This act shall take effect July 1,
1990. The director of licensing may immediately take such steps as are
necessary to ensure that sections 1 and 2 of this act are implemented
on their effective date."™ [1990 c 264 § 5.]

RCW 19.02.075 Business license application handling and renewal
fees—Department review of the business license account balance.

(1) (a) Except as provided in (b) of this subsection, the department
must collect a handling fee on each business license application and
each renewal application filing. The department must set the amount of
the handling fees by rule, as authorized by RCW 19.02.030. The
handling fees may not exceed ninety dollars for each business license
application filed by any person to open or reopen a business, ten
dollars for each business license renewal application filing, and
nineteen dollars for each business license application filed for any
other purpose. Handling fees collected under this section must be
deposited in the business license account created under RCW 19.02.210.

(b) No handling fee is collected on a business license
application filed by an existing business for the following purposes:

(1) To open an additional location; or

(i1i) To obtain a nonresident city endorsement.

(2) The department may increase all handling fees within the
limits provided in this section for the purposes of defraying the
department's costs associated with the administration of this chapter,
including making improvements in the business licensing service
program, such as improvements in technology and customer services,
expanded access, and infrastructure.

(3) Annually, by the last day of September, beginning September
30, 2023, the department must review the business license account
balance at the end of the previous fiscal year. If the balance in the
account exceeds one million dollars or the department projects that
the balance in the business license account will exceed one million
dollars at the end of the current fiscal year, the department must
reduce one or more of the handling fees authorized in subsection (1)
of this section. Handling fees must be reduced under this subsection
(3) to the extent the department determines necessary to result in a
balance in the business license account of no more than one million
dollars at the end of the next fiscal year as projected by the
department. This subsection (3) does not require the department to
reduce handling fees more than once in any fiscal year.
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(4) In increasing or decreasing any fee under this section, the
department may round the adjusted fee to the nearest whole dollar that
does not exceed the dollar limits in subsection (1) of this section.
[2020 c 164 § 1; 2013 c 144 § 20; 2011 c 298 & 8; 1995 c 403 § 1007;
1992 ¢ 107 § 2; 1990 c 264 § 2.]

Effective date—2020 ¢ 164: "This act takes effect July 1, 2020."
[2020 ¢ 164 § 2.]

Purpose—Intent—Agency transfer—Contracting—Effective date—2011
c 298: See notes following RCW 19.02.020.

Findings—Short title—Intent—1995 c 403: See note following RCW
34.05.328.

Effective dates—1992 ¢ 107: See note following RCW 19.02.020.

Effective date—1990 c 264: See note following RCW 19.02.070.

RCW 19.02.080 Licensing fees—Disposition of. All fees
collected under the system must be deposited with the state treasurer.
Upon issuance or renewal of the business license or supplemental
licenses, the department must distribute the fees, except for fees
covered under RCW 19.02.210 and for fees covered under RCW 19.80.075,
to the appropriate accounts under the applicable statutes for those
agencies' licenses. [2013 ¢ 144 § 21; 1992 ¢ 107 § 3; 1982 ¢ 182 §
7.]

Effective dates—1992 ¢ 107: See note following RCW 19.02.020.

RCW 19.02.085 Licensing fees—Business license delinquency fee—
Rate—Disposition. (1) To encourage timely renewal by applicants, a
business license delinquency fee is imposed on licensees who fail to
renew by the business license expiration date. The business license
delinquency fee must be the lesser of $150 or 50 percent of a base
comprised of the licensee's renewal fee minus corporate licensing
taxes, corporation annual report fee, and any interest fees or
penalties charged for late taxes or corporate renewals. The business
license delinquency fee must be added to the renewal fee and paid by
the licensee before a business license is renewed. The delinquency fee
must be deposited in the business license account.

(2) The department must waive or cancel the business license
delinquency fee imposed in subsection (1) of this section only if:

(a) The department determines that the licensee failed to renew a
license by the business license expiration date due to an undisputable
error or failure by the department; or

(b) The licensee requests the waiver and has timely renewed all
business licenses and paid the applicable business license fees for a
period of 24 months immediately preceding the period covered by the
renewal application for which the waiver is being requested.

(c) For purposes of this subsection, an error or failure is
undisputable if the department is satisfied, beyond any doubt, that
the error or failure occurred. [2023 ¢ 258 § 1; 2020 ¢ 139 § 3; 2013
c 144 § 22; 1992 ¢ 107 § 5; 1989 ¢ 170 § 1; 1982 c 182 § 9.]
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Effective dates—1992 c 107: See note following RCW 19.02.020.

RCW 19.02.090 Business license—Expiration date—Prorated fees—
Conditions of renewal. (1) The department must assign an expiration
date for each business license. All renewable licenses endorsed on
that business license must expire on that date. License fees must be
prorated to accommodate the staggering of expiration dates.

(2) All renewable licenses endorsed on a business license must be
renewed by the department under conditions originally imposed unless a
regulatory agency advises the department of conditions or denials to

be imposed before the endorsement is renewed. [2013 ¢ 144 § 23; 1982
c 182 § 8.]
RCW 19.02.100 Business license—Issuance or renewal—Denial. (1)

The department may refuse to issue or renew a business license to any
person 1if:

(a) The person does not have a valid tax registration, if
required by a regulatory agency;

(b) The person is a corporation delinquent in fees or penalties
owing to the secretary of state or is not validly registered under
Title 23B RCW, chapter 18.100 RCW, Title 24 RCW, or any other statute
now or hereafter adopted which gives corporate or business licensing
responsibilities to the secretary of state if the person is required
to be so registered and the regulatory agency having the authority to
approve the issuance or renewal of the license requires, as a
condition of such approval, that the person be so registered or not
delingquent in fees or penalties owing to the secretary of state; or

(c) The person has not submitted the sum of all fees and deposits
required for the requested individual license endorsements, any
outstanding business license delinquency fee, or other fees and
penalties to be collected through the system.

(2) Nothing in this section prevents registration by the state of
a business for taxation purposes, or an employer for the purpose of
paying an employee of that employer industrial insurance or
unemployment insurance benefits. [2013 c 144 § 24; 2011 c 298 § 9;
1997 ¢ 58 § 865; 1991 ¢ 72 § 8; 1982 c 182 § 10.]

Purpose—Intent—Agency transfer—Contracting—Effective date—2011
c 298: See notes following RCW 19.02.020.

Short title—Part headings, captions, table of contents not law—
Exemptions and waivers from federal law—Conflict with federal
requirements—Severability—1997 c 58: See RCW 74.08A.900 through
74.08A.904.

Effective dates—Intent—1997 c 58: See notes following RCW
74.20A.320.

RCW 19.02.110 Business license—System to include additional
licenses. (1) In addition to the licenses processed under the
business licensing system prior to April 1, 1982, on July 1, 1982, use
of the business licensing system is expanded as provided by this
section.
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(2) Applications for the following must be filed with the
business licensing service and must be processed, and renewals must be
issued, under the business licensing system:

( Nursery dealer's licenses required by chapter 15.13 RCW;
Seed dealer's licenses required by chapter 15.49 RCW;
Pesticide dealer's licenses required by chapter 15.58 RCW;
Shopkeeper's licenses required by chapter 18.64 RCW;

Egg dealer's licenses required by chapter 69.25 RCW; and

) Cannabis-infused edible endorsements required by chapter
69.07 RCW. [2022 c 16 § 23; 2017 c 138 § 3; 2013 c 144 § 25; 2007 c
52§ 1; 2000 ¢ 171 § 43; 1988 ¢ 5 § 3; 1982 ¢ 182 § 11.]

Hh® Q.Q 0w

Intent—Finding—2022 c 16: See note following RCW 69.50.101.

RCW 19.02.115 Licensing information—Authorized disclosure—
Penalty. (1) The definitions in this subsection apply throughout this
section unless the context clearly requires otherwise.

(a) "Disclose" means to make known to any person in any manner
licensing information.

(b) "Licensing information" means any information created or
obtained by the department in the administration of this chapter and
chapters 19.80 and 59.30 RCW, which information relates to any person
who: (1) Has applied for or has been issued a license or trade name;
or (i1ii) has been issued an assessment or delinquency fee. Licensing
information includes initial and renewal business license
applications, and business licenses.

(c) "Person" has the same meaning as in RCW 82.04.030 and also
includes the state and the state's departments and institutions.

(d) "State agency" means every Washington state office,
department, division, bureau, board, commission, or other state
agency.

(2) Licensing information is confidential and privileged, and
except as authorized by this section, neither the department nor any
other person may disclose any licensing information. Nothing in this
chapter requires any person possessing licensing information made
confidential and privileged by this section to delete information from
such information so as to permit its disclosure.

(3) This section does not prohibit the department of revenue, or
any other person receiving licensing information from the department
under this subsection, from:

(a) Disclosing licensing information in a civil or criminal
judicial proceeding or an administrative proceeding:

(1) In which the person about whom such licensing information is
sought and the department, another state agency, or a local government
are adverse parties in the proceeding; or

(ii) Involving a dispute arising out of the department's
administration of chapter 19.80 or 59.30 RCW, or this chapter if the
licensing information relates to a party in the proceeding;

(b) Disclosing, subject to such requirements and conditions as
the director prescribes by rules adopted pursuant to chapter 34.05
RCW, such licensing information regarding a license applicant or
license holder to such license applicant or license holder or to such
person or persons as that license applicant or license holder may
designate in a request for, or consent to, such disclosure, or to any
other person, at the license applicant's or license holder's request,
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to the extent necessary to comply with a request for information or
assistance made by the license applicant or license holder to such
other person. However, licensing information not received from the
license applicant or holder must not be so disclosed if the director
determines that such disclosure would compromise any investigation or
litigation by any federal, state, or local government agency in
connection with the civil or criminal liability of the license
applicant, license holder, or another person, or that such disclosure
would identify a confidential informant, or that such disclosure 1is
contrary to any agreement entered into by the department that provides
for the reciprocal exchange of information with other government
agencies, which agreement requires confidentiality with respect to
such information unless such information is required to be disclosed
to the license applicant or license holder by the order of any court;

(c) Publishing statistics so classified as to prevent the
identification of particular licensing information;

(d) Disclosing licensing information for official purposes only,
to the governor or attorney general, or to any state agency, or to any
committee or subcommittee of the legislature dealing with matters of
taxation, revenue, trade, commerce, the control of industry or the
professions, or licensing;

(e) Permitting the department's records to be audited and
examined by the proper state officer, his or her agents and employees;

(f) Disclosing any licensing information to a peace officer as
defined in RCW 9A.04.110 or county prosecuting attorney, for official
purposes. The disclosure may be made only for the purpose of review,
investigation, or enforcement activities related to a license or
license application. A peace officer or county prosecuting attorney
who receives the licensing information may disclose that licensing
information only in conformance with restrictions found in this
section;

(g) Disclosing, in a manner that is not associated with other
licensing information, the name of a license applicant or license
holder, entity type, registered trade name, business address, mailing
address, unified business identifier number, list of licenses issued
to a person through the business licensing system established in this
chapter and their issuance and expiration dates, and the dates of
opening of a business. This subsection may not be construed as giving
authority to the department to give, sell, or provide access to any
list of persons for any commercial purpose;

(h) Disclosing licensing information that is also maintained by
another Washington state or local governmental agency as a public
record available for inspection and copying under the provisions of
chapter 42.56 RCW or is a document maintained by a court of record and
is not otherwise prohibited from disclosure;

(1) Disclosing any licensing information when the disclosure is
specifically authorized under any other section of the Revised Code of
Washington;

(J) Disclosing licensing information to the proper officer of the
licensing or tax department of any city, town, or county of this
state, for official purposes. If the licensing information does not
relate to a license issued by the city, town, or county requesting the
licensing information, disclosure may be made only if the laws of the
requesting city, town, or county grants substantially similar
privileges to the proper officers of this state; or

(k) Disclosing licensing information to the federal government
for official purposes.
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(4) Notwithstanding anything to the contrary in this section, a
state agency or local government agency may disclose licensing
information relating to a license issued on its behalf by the
department pursuant to this chapter if the disclosure is authorized by
another statute, local law, or administrative rule.

(5) The department, any other state agency, or local government
may refuse to disclose licensing information that is otherwise
disclosable under subsection (3) of this section i1if such disclosure
would violate federal law or any information sharing agreement between
the state or local government and federal government.

(6) Any person acquiring knowledge of any licensing information
in the course of his or her employment with the department and any
person acquiring knowledge of any licensing information as provided
under subsection (3) (d), (e), (£), (J), or (k) of this section, who
discloses any such licensing information to another person not
entitled to knowledge of such licensing information under the
provisions of this section, is guilty of a misdemeanor. If the person
guilty of such violation is an officer or employee of the state, such
person must forfeit such office or employment and is incapable of
holding any public office or employment in this state for a period of
two years thereafter. [2022 ¢ 56 § 2; 2017 ¢ 323 § 701; 2013 ¢ 144 §
26; 2011 c 298 § 12.]

Tax preference performance statement exemption—Automatic
expiration date exemption—2017 c 323: See note following RCW
82.04.040.

Purpose—Intent—Agency transfer—Contracting—Effective date—2011
c 298: See notes following RCW 19.02.020.

RCW 19.02.210 Business license account. The business license
account 1s created in the state treasury. Unless otherwise indicated
in RCW 19.02.075, all receipts from handling and business license
delinquency fees must be deposited into the account. Moneys in the
account may be spent only after appropriation beginning in fiscal year
1993. Expenditures from the account may be used only to administer the
business licensing service program. During the 2015-2017 fiscal
biennium, moneys from the business license account may be used for
operations of the department of revenue. During the 2023-2025 fiscal
biennium, the legislature may direct the state treasurer to make
transfers of moneys in the business license account to the state
general fund. [2023 ¢ 475 § 921; 2016 sp.s. c 36 § 916; 2013 c 144 §
27; 1992 ¢ 107 § 4.]

Effective date—2023 ¢ 475: See note following RCW 16.76.030.

Effective date—2016 sp.s. c 36: See note following RCW
18.20.430.

Effective dates—1992 c 107: See note following RCW 19.02.020.

RCW 19.02.300 Contract to issue conditional federal employer
identification numbers, credentials, and documents—Issuance in
conjunction with license applications. (1) The director may contract
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with the federal internal revenue service, or other appropriate
federal agency, to issue conditional federal employer identification
numbers, or other federal credentials or documents, at specified
offices and locations of the agency in conjunction with any
application for state licenses under this chapter.

(2) To the extent permitted by any contract entered under
subsection (1) of this section, the department may contract, under
chapter 39.34 RCW, with any agency of state or local government which
is participating in the master licensing program to issue conditional
federal employer identification numbers, or other federal credentials
or documents, in conjunction with applications for state licenses
under this chapter. [1997 ¢ 51 § 2.]

Intent—1997 ¢ 51: "The legislature intends to simplify the
process of registering and licensing businesses in this state by
authorizing state agencies to provide consolidated forms,
instructions, service locations, and other operations whenever
coordination of these functions would benefit individual businesses
and the business community of this state. To further this goal,
agencies participating in the master business license program should
be able to contract with the federal internal revenue service, or
other appropriate federal agency, to issue a conditional federal
employer identification number, or other federal credentials or
documents, at the same time that a business applies for registration
or licensing with any state agency." [1997 ¢ 51 § 1.]

RCW 19.02.310 Performance-based grant program. (1) Subject to
the availability of amounts appropriated for this specific purpose,
the department may administer a performance-based grant program that
provides funding assistance to public agencies that issue business
licenses and that wish to join with the department's business
licensing service.

(2) The department may determine among interested grant
applicants the order and the amount of the grant. In making grant
determinations, consideration must be given, but not limited to, the
following criteria: Readiness of the public agency to participate; the
number of renewable licenses; and the reduced regulatory impact to
businesses subject to licensure relative to the overall investment
required by the department.

(3) The department must invite and encourage participation by all
Washington city and county governments having interests or
responsibilities relating to business licensing.

(4) The total amount of grants provided under this section may
not exceed seven hundred fifty thousand dollars in any one fiscal
year.

(5) The source of funds for this grant program is the business
license account. [2013 ¢ 144 § 28; 2005 ¢ 201 § 1.]

RCW 19.02.320 Employment of minors. A person seeking a work
permit for the employment of minors under RCW 49.12.121 is not
required to complete an entirely new *master application if there are
no changes to any other information submitted on the most recent
*master application. The person need only complete the parts of a new
*master application that identify the employer seeking the minor work
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permit, including address and contact information, and that indicate
the employer plans to employ one or more minors, the duties to be

performed by minors, and the estimated number of hours to be worked by
minors. [2013 ¢ 156 § 1.]

*Reviser's note: The term "master application" was changed to
"business license application”™ by chapter 144, Laws of 2013.

RCW 19.02.800 Business license system—Certain business or
professional activity licenses exempt. Except as provided in RCW
43.07.200, the provisions of this chapter regarding the processing of
license applications and renewals under the business licensing system
do not apply to those business or professional activities that are
licensed or regulated under chapter 31.04, 31.12, or 31.13 RCW or
under Title *30, 32, 33, or 48 RCW. [2013 c 144 § 29; 2011 c 298 §
10; 2000 c 171 § 44; 1982 c 182 § 17.]

*Reviser's note: Title 30 RCW was recodified and/or repealed
pursuant to 2014 ¢ 37, effective January 5, 2015.

Purpose—Intent—Agency transfer—Contracting—Effective date—2011
c 298: See notes following RCW 19.02.020.

RCW 19.02.890 Short title. This chapter may be known and cited

as the business licensing service act. [2013 ¢ 144 § 30; 1982 c 182 §
18.1]

RCW 19.02.920 Construction. The rule of strict construction
shall have no application to this chapter and it shall be liberally
construed in order to carry out its purposes. [1982 ¢ 182 § 16.]
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Chapter 19.06 RCW
BLIND MADE PRODUCTS—SERVICES

Sections

19.06.010 Labels—Contents—Requirements—Prohibited acts.

19.06.020 Governmental agencies shall purchase goods and services—
Conditions.

19.06.030 Advertising limitations.
19.06.040 Penalty.
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Chapter 19.06 RCW
BLIND MADE PRODUCTS—SERVICES

Sections

19.06.010 Labels—Contents—Requirements—Prohibited acts.

19.06.020 Governmental agencies shall purchase goods and services—
Conditions.

19.06.030 Advertising limitations.
19.06.040 Penalty.

RCW 19.06.010 Labels—Contents—Requirements—Prohibited acts.
Products made by blind persons and sold or distributed in this state
as blind made may bear a label affixed directly to the product reading
"MADE BY THE BLIND" and shall show the distributor's or manufacturer's
name. Any product bearing such label shall have been made by blind
people to the extent of at least seventy-five percent of the labor
hours required for its manufacture. No other label, trade name or
sales device tending to create the impression that a product is made
by blind persons shall be used in connection with the sale or
distribution of such product unless the product shall have been made
by blind people to the extent of at least seventy-five percent of the
labor hours required for its manufacture. [2009 c 549 § 1009; 1961 c
56 § 1; 1959 ¢ 100 § 1.]

RCW 19.06.020 Governmental agencies shall purchase goods and
services—Conditions. Any board, commission, officer, employee or
other person or persons of the state, or any county, city, town,
school district or other agency, political subdivision or taxing
district of the state, whose duty it is to purchase materials,
supplies, goods, wares, merchandise or produce, or to procure
services, for the use of any department or institution within the
state, shall make such purchases and procure such services whenever
available, from any nonprofit agency for the blind located within the
state which manufactures or distributes blind made products: PROVIDED,
That the goods and services made by or offered by such agencies shall
be equal in quality and price to those available from other sources.
[1961 ¢ 56 § 4; 1959 c 100 § 2.]

RCW 19.06.030 Advertising limitations. ©No advertising of blind
made products shall refer to any product which is not blind made, nor
shall any such advertising contain or refer to names or pictures of
any blind persons or otherwise exploit the blind. [1961 c 56 § 2.]

RCW 19.06.040 Penalty. Any violation of this chapter shall be a
misdemeanor. [1961 ¢ 56 § 3.]
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Chapter 19.09 RCW
CHARITABLE SOLICITATIONS
Sections

19.09.010 Purpose.
19.09.020 Definitions.

19.09.062 Fees—Charitable organizations—Commercial fund-raisers.

19.09.065 Charitable organizations and commercial fund-raisers—
Registration required—Public record—Registration not
endorsement.

19.09.068 Application for registration—When registered—Incomplete
application—Failure to pay filing fee.
19.09.071 Application for registration—Solicitation report—

Violation.

19.09.075 Charitable organizations—Application for registration or
renewal—Contents—Fee.

19.09.079 Commercial fund-raisers—Application for registration or
renewal—Contents—Fee.

19.09.081 Application requirements—Exemptions.

19.09.085 Registration—Duration—Change—Notice to reregister (as
amended by 2011 c 183).

19.09.085 Registration—Duration—Notice to renew—When registered—

Incomplete application—Failure to pay filing fee (as
amended by 2011 c¢ 199).

19.09.097 Contract with commercial fund-raiser—Limitations—
Registration form—Contents—Copy—Fee.

19.09.100 Conditions applicable to solicitations.

19.09.191 Commercial fund-raisers—Surety bond.

19.09.200 Books, records, and contracts.

19.09.210 Records requests.

19.09.230 Use of the name, symbol, statement, or emblem of another

entity—Filing.
19.09.271 Failure to register—Late filing fee—Notice to attorney

general.

19.09.275 Violations—Penalties.

19.09.276 Waiver of rule-set penalties—Notice by organization
seeking relief—Investigation.

19.09.277 Violations—Attorney general—Cease and desist order—

Temporary order.
19.09.279 Violations—Secretary of state—Penalty—Hearing—Recovery
in superior court.

19.09.305 Service on secretary when registrant not found—Procedure
—Fee—~Costs.
19.09.315 Forms and procedures—Filing of financial statement—

Publications—Fee.

19.09.340 Violations deemed unfair practice under chapter 19.86 RCW
—Application of chapter 9.04 RCW—Procedure.

19.09.355 Moneys to be transmitted to general fund.

19.09.400 Attorney general—Investigations—Publication of

information.

19.09.410 Attorney general—Investigations—Powers—Superior court
may compel.

19.09.420 Copies of information for attorney general.

19.09.430 Administrative procedure act to govern administration.
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Annual report by secretary of state.

Charitable organization education program.

Charitable organization education account.

Tiered financial reporting requirements.

Charitable advisory council.

Reciprocal agreements with other states.

Effective date—1983 c 265.

Effective date—1986 ¢ 230.

Effective date—1993 c 471.

Construction—Chapter applicable to state registered
domestic partnerships—2009 c 521.

Fees—Charitable trusts—Charitable solicitations: RCW 43.07.125.

Telephone solicitation—Penalty: RCW 80.36.390.
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Chapter 19.09 RCW
CHARITABLE SOLICITATIONS
Sections

19.09.010 Purpose.
19.09.020 Definitions.

19.09.062 Fees—Charitable organizations—Commercial fund-raisers.

19.09.065 Charitable organizations and commercial fund-raisers—
Registration required—Public record—Registration not
endorsement.

19.09.068 Application for registration—When registered—Incomplete
application—Failure to pay filing fee.
19.09.071 Application for registration—Solicitation report—

Violation.

19.09.075 Charitable organizations—Application for registration or
renewal—Contents—Fee.

19.09.079 Commercial fund-raisers—Application for registration or
renewal—Contents—Fee.

19.09.081 Application requirements—Exemptions.

19.09.085 Registration—Duration—Change—Notice to reregister (as
amended by 2011 c 183).

19.09.085 Registration—Duration—Notice to renew—When registered—

Incomplete application—Failure to pay filing fee (as
amended by 2011 c¢ 199).

19.09.097 Contract with commercial fund-raiser—Limitations—
Registration form—Contents—Copy—Fee.

19.09.100 Conditions applicable to solicitations.

19.09.191 Commercial fund-raisers—Surety bond.

19.09.200 Books, records, and contracts.

19.09.210 Records requests.

19.09.230 Use of the name, symbol, statement, or emblem of another

entity—Filing.
19.09.271 Failure to register—Late filing fee—Notice to attorney

general.

19.09.275 Violations—Penalties.

19.09.276 Waiver of rule-set penalties—Notice by organization
seeking relief—Investigation.

19.09.277 Violations—Attorney general—Cease and desist order—

Temporary order.
19.09.279 Violations—Secretary of state—Penalty—Hearing—Recovery
in superior court.

19.09.305 Service on secretary when registrant not found—Procedure
—Fee—~Costs.
19.09.315 Forms and procedures—Filing of financial statement—

Publications—Fee.

19.09.340 Violations deemed unfair practice under chapter 19.86 RCW
—Application of chapter 9.04 RCW—Procedure.

19.09.355 Moneys to be transmitted to general fund.

19.09.400 Attorney general—Investigations—Publication of

information.

19.09.410 Attorney general—Investigations—Powers—Superior court
may compel.

19.09.420 Copies of information for attorney general.

19.09.430 Administrative procedure act to govern administration.
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19.09.440 Annual report by secretary of state.

19.09.510 Charitable organization education program.
19.09.530 Charitable organization education account.
19.09.541 Tiered financial reporting requirements.
19.09.550 Charitable advisory council.

19.09.560 Reciprocal agreements with other states.

19.09.912 Effective date—1983 ¢ 265.

19.09.913 Effective date—1986 c 230.

19.09.915 Effective date—1993 c 471.

19.09.916 Construction—Chapter applicable to state registered
domestic partnerships—2009 c 521.

Fees—Charitable trusts—Charitable solicitations: RCW 43.07.125.

Telephone solicitation—Penalty: RCW 80.36.390.

RCW 19.09.010 Purpose. The purpose of this chapter is to:

(1) Provide citizens of the state of Washington with information
relating to any entity that solicits funds from the public for public
charitable purposes in order to prevent (a) deceptive and dishonest
practices in the conduct of soliciting funds for or in the name of
charity; and (b) improper use of contributions intended for charitable
purposes;

(2) Improve the transparency and accountability of organizations
that solicit funds from the public for charitable purposes; and

(3) Develop and operate educational programs or partnerships for
charitable organizations, board members, and the general public that
help build public confidence and trust in organizations that solicit
funds from the public for charitable purposes. [2011 ¢ 199 § 1; 2007
c 471 § 1; 1986 ¢ 230 § 1; 1973 1st ex.s. c 13 § 1.]

RCW 19.09.020 Definitions. When used in this chapter, unless
the context otherwise requires:

(1) A "bona fide officer or employee" of a charitable
organization is one (a) whose conduct is subject to direct control by
such organization; (b) who does not act in the manner of an
independent contractor in his or her relation with the organization;
and (c) whose compensation is not computed on funds raised or to be
raised.

(2) "Charitable organization" means any entity that solicits or
collects contributions from the general public where the contribution
is or is purported to be used to support a charitable purpose, but
does not include any commercial fund-raiser, commercial fund-raising
entity, commercial coventurer, or any fund-raising counsel, as defined
in this section. Churches and their integrated auxiliaries, and
political organizations are not charitable organizations, but all are
subject to RCW 19.09.100 (15) through (18).

(3) "Charitable purpose" means any religious, charitable,
scientific, testing for public safety, literary, or educational
purpose or any other purpose that is beneficial to the community,
including environmental, humanitarian, patriotic, or civic purposes,
the support of national or international amateur sports competition,
the prevention of cruelty to children or animals, the advancement of
social welfare, or the benefit of law enforcement personnel,
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firefighters, and other persons who protect public safety. The term
"charitable" is used in its generally accepted legal sense and
includes relief of the poor, the distressed, or the underprivileged;
advancement of religion; advancement of education or science; erecting
or maintaining public buildings, monuments, or works; lessening the
burdens of government; lessening neighborhood tensions; eliminating
prejudice and discrimination; defending human and civil rights secured
by law; and combating community deterioration and juvenile
delinquency.

(4) "Commercial coventurer" means any individual or corporation,
partnership, sole proprietorship, limited liability company, limited
partnership, limited liability partnership, or any other legal entity,
that:

(a) Is regularly and primarily engaged in making sales of goods
or services for profit directly to the general public;

(b) Is not otherwise regularly or primarily engaged in making
solicitations in this state or otherwise raising funds in this state
for one or more charitable organizations;

(c) Represents to prospective purchasers that, if they purchase a
good or service from the commercial coventurer, a portion of the sales
price or a sum of money or some other specified thing of value will be
donated to a named charitable organization; and

(d) Does not ask purchasers to make checks or other instruments
payable to a named charitable organization or any entity other than
the commercial coventurer itself under its regular commercial name.

(5) "Commercial fund-raiser" or "commercial fund-raising entity"
means any entity that for compensation or other consideration directly
or indirectly solicits or receives contributions within this state for
or on behalf of any charitable organization or charitable purpose, or
that is engaged in the business of, or represents to persons in this
state as independently engaged in the business of, soliciting or
receiving contributions for such purposes. However, a commercial
coventurer, fund-raising counsel, or consultant is not a commercial
fund-raiser or commercial fund-raising entity.

(6) "Compensation" means salaries, wages, fees, commissions, or
any other remuneration or valuable consideration.
(7) "Contribution" means the payment, donation, or promise, for

consideration or otherwise, of any money or property of any kind or
value which contribution is wholly or partly induced by a
solicitation. Reference to dollar amounts of "contributions" or
"solicitations™ in this chapter means in the case of payments or
promises to pay for merchandise or rights of any description, the
value of the total amount paid or promised to be paid for such
merchandise or rights.

(8) "Cost of solicitation" means and includes all direct and
indirect costs, expenditures, debts, obligations, salaries, wages,
commissions, fees, or other money or thing of value paid or incurred
in making a solicitation.

(9) "Entity" means an individual, organization, group,
association, partnership, corporation, agency or unit of state
government, or any combination thereof.

(10) "Fund-raising counsel”™ or "consultant" means any entity or
individual who is retained by a charitable organization, for a fixed
fee or rate, that is not computed on a percentage of funds raised, or
to be raised, under a written agreement only to plan, advise, consult,
or prepare materials for a solicitation of contributions in this
state, but who does not manage, conduct, or carry on a fund-raising
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campaign and who does not solicit contributions or employ, procure, or
engage any compensated person to solicit contributions, and who does
not at any time have custody or control of contributions. A volunteer,
employee, or salaried officer of a charitable organization maintaining
a permanent establishment or office in this state is not a
fund-raising counsel. An attorney, investment counselor, or banker who
advises an individual, corporation, or association to make a
charitable contribution is not a fund-raising counsel as a result of
the advice.

(11) "General public" or "public" means any individual or entity
located in Washington state without a membership or other official
relationship with a charitable organization before a solicitation by
the charitable organization.

(12) "Gross revenue" or "annual gross revenue" means, for any
accounting period, the total value of revenue, excluding unrealized
capital gains, but including noncash contributions of tangible,
personal property received by or on behalf of a charitable
organization from all sources, without subtracting any costs or
expenses.

(13) "Membership" means that for the payment of fees, dues,
assessments, etc., an organization provides services and confers a
bona fide right, privilege, professional standing, honor, or other
direct benefit, in addition to the right to vote, elect officers, or
hold office. The term "membership" does not include those persons who
are granted a membership upon making a contribution as the result of
solicitation.

(14) "Other employee" of a charitable organization means any
person (a) whose conduct is subject to direct control by such
organization; (b) who does not act in the manner of any independent

contractor in his or her relation with the organization; and (c) who
is not engaged in the business of or held out to persons in this state
as independently engaged in the business of soliciting contributions
for charitable purposes or religious activities.

(15) "Political organization" means those organizations whose
activities are subject to chapter 42.17A RCW or the federal elections
campaign act of 1971, as amended.

(16) "Religious organization" means those entities that are not
churches or integrated auxiliaries and includes nondenominational
ministries, interdenominational and ecumenical organizations, mission
organizations, speakers' organizations, faith-based social agencies,
and other entities whose principal purpose is the study, practice, or
advancement of religion.

(17) "Secretary" means the secretary of state.

(18) "Sign" means, with present intent to authenticate or adopt a
record:

(a) To execute or adopt a tangible symbol; or

(b) To attach to or logically associate with the record an
electronic symbol, sound, or process.

(19) (a) "Solicitation" means any oral or written request for a
contribution, including the solicitor's offer or attempt to sell any
property, rights, services, or other thing in connection with which:

(1) Any appeal is made for any charitable purpose;

(ii) The name of any charitable organization is used as an
inducement for consummating the sale; or

(iii) Any statement is made that implies that the whole or any
part of the proceeds from the sale will be applied toward any
charitable purpose or donated to any charitable organization.
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(b) The solicitation shall be deemed completed when made, whether
or not the person making it receives any contribution or makes any
sale.

(c) "Solicitation" does not include bingo activities, raffles,
and amusement games conducted under chapter 9.46 RCW and applicable
rules of the Washington state gambling commission.

(20) "Solicitation report" means the financial information the
secretary requires pursuant to RCW 19.09.075 or 19.09.079. [2020 c 57
§ 28. Prior: 2011 c 199 § 2; 2011 c 60 § 9; 2007 c 471 § 2; 2002 c 74
§ 1; 1993 ¢ 471 § 1; 1986 c 230 § 2; 1983 ¢ 265 § 1; 1979 c 158 § 80;
1977 ex.s. c 222 § 1; 1974 ex.s. c 106 § 1; 1973 1st ex.s. c 13 § 2.]

Effective date—2011 c 60: See RCW 42.17A.919.

Captions not l1law—2002 c 74: "Section captions used in this act
are not part of the law." [2002 ¢ 74 § 21.]

RCW 19.09.062 Fees—Charitable organizations—Commercial fund-
raisers. The secretary of state must collect the following fees in
accordance with this chapter:

(1) For an application for registration as a charitable
organization, a fee of sixty dollars. Twenty dollars of this fee must
be deposited in the state general fund and the remaining forty dollars
must be deposited in the charitable organization education account
under RCW 19.09.530;

(2) For an annual renewal of registration as a charitable
organization, a fee of forty dollars. Ten dollars of this fee must be
deposited in the state general fund and the remaining thirty dollars
must be deposited in the charitable organization education account
under RCW 19.09.530;

(3) For an application for registration as a commercial fund-
raiser, a fee of three hundred dollars. Two hundred fifty dollars of
this fee must be deposited in the state general fund and the remaining
fifty dollars must be deposited in the charitable organization
education account under RCW 19.09.530;

(4) For an annual renewal of registration as a commercial fund-
raiser, a fee of two hundred twenty-five dollars. One hundred seventy-
five dollars of this fee must be deposited in the state general fund
and the remaining fifty dollars must be deposited in the charitable
organization education account under RCW 19.09.530;

(5) For a registration of a commercial fund-raiser service
contract, a fee of twenty dollars. Ten dollars of this fee must be
deposited in the state general fund and the remaining ten dollars must
be deposited in the charitable organization education account under
RCW 19.09.530. [2011 c 199 § 4; 2010 1st sp.s. c 29 § 11.]

Intent—2010 1st sp.s. c 29: See note following RCW 24.06.450.

RCW 19.09.065 Charitable organizations and commercial fund-
raisers—Registration required—Public record—Registration not
endorsement. (1) All charitable organizations and commercial fund-
raisers must register with the secretary prior to conducting any
solicitations.
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(2) Failure to register as required by this chapter is a
violation of this chapter.

(3) Information provided to the secretary pursuant to this
chapter is a public record except as provided by law. Social security
numbers and financial account numbers are not public information.

(4) Registration must not be considered or be represented as an
endorsement by the secretary or the state of Washington. [2011 c 199
§ 5; 1993 ¢ 471 § 2; 1986 ¢ 230 § 3; 1983 c 265 § 4.]

RCW 19.09.068 Application for registration—When registered—
Incomplete application—Failure to pay filing fee. (1) Entities are
deemed registered under RCW 19.09.075 or 19.09.079 twenty days after
receipt of the registration or renewal form by the secretary and may
thereafter solicit contributions from the general public.

(2) If the secretary determines that the application for initial
registration or renewal is incomplete, the secretary will notify the
applicant of the information necessary to complete the application.
The secretary may hold the application up to thirty days to allow the
applicant time to provide additional information. If the applicant
fails to provide complete information as requested by the secretary,
the applicant will be deemed unregistered and must cease all
solicitations as defined by this chapter.

(3) If an applicant fails to pay a required fee for any filing,
the secretary will notify the applicant of the necessary fee to
complete the application. The secretary may hold the application up to
thirty days to allow the applicant time to submit the required
payment. If the applicant fails to provide the required payment as
requested by the secretary, the applicant will be deemed unregistered
and must cease all solicitations as defined by this chapter. [2011 c¢
199 § 6.]

RCW 19.09.071 Application for registration—Solicitation report—
Violation. Charitable organizations must ensure that the financial
information included in the solicitation report fairly represents, in
all material respects, the financial condition and results of
operations of the organization as of, and for, the period presented to
the secretary for filing. If the financial information submitted to
the secretary is incorrect in any material way, it is a violation of
this chapter and the charitable organization may be subject to
penalties as provided under RCW 19.09.279. [2011 c 199 § 7.]

RCW 19.09.075 Charitable organizations—Application for
registration or renewal—Contents—Fee. (1) An application for initial
registration and renewal as a charitable organization must be
submitted on the form approved by the secretary and must contain:

(a) The name, address, and telephone number of the charitable
organization;

(b) The name(s) under which the charitable organization will
solicit contributions;

(c) The name, address, and telephone number of the officers of or
persons accepting responsibility for the charitable organization;

(d) The names of the three officers or employees receiving the
greatest amount of compensation from the charitable organization;
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(e) The purpose of the charitable organization;

(f) Whether the organization is exempt from federal income tax;
and if so the organization shall attach to its application a copy of
the letter by which the internal revenue service granted such status;

(g) The name and address of the entity that prepares, reviews, or
audits the financial statement of the charitable organization;

(h) A solicitation report of the charitable organization for the
preceding, completed accounting year including:

(1) The types of solicitations conducted;

(ii) The gross revenue received from all sources by or on behalf
of the charitable organization before any expenses are paid or
deducted;

(11ii) The total wvalue of contributions received from all
solicitations for or on behalf of the charitable organization before
any expenses are paid or deducted;

(iv) The total value of funds expended for charitable purposes;
and

(v) Total expenses, including expenditures for charitable
purposes, fund-raising costs, and administrative expenses;

(1) The name, address, and telephone number of any commercial
fund-raiser retained by the charitable organization; and

(J) An irrevocable appointment of the secretary to receive
service of process in noncriminal proceedings as provided in RCW
19.09.305; and

(k) Such other information the secretary deems necessary by rule.

(2) The governing body or committee thereof must review and
accept any financial report that the charitable organization may be
required to file with the office of the secretary.

(3) Charitable organizations that are required under federal tax
law to file an annual return in the form 990 series or any successor
series is not required to file a copy of such annual return with the
secretary: PROVIDED, That the charitable organization complies with
all federal tax law requirements with respect to public inspection of
such annual return.

(4) The president, treasurer, or comparable officer of the
organization must sign and date the application. The application must
be submitted with a nonrefundable filing fee established in RCW
19.09.062.

(5) Charitable organizations required to register and renew under
this chapter must file a notice of change of information within thirty
days of any change in the information contained in subsection (1) (a)
through (k) of this section. [2011 ¢ 199 § 8; 2010 1st sp.s. c 29 §
12; 2007 c 471 § 3; 2002 ¢ 74 § 2; 1993 c 471 § 3; 1986 c 230 § 4;
1983 ¢ 265 § 5.]

Intent—2010 1st sp.s. c 29: See note following RCW 24.06.450.

Captions not 1law—2002 c 74: See note following RCW 19.09.020.

RCW 19.09.079 Commercial fund-raisers—Application for
registration or renewal—Contents—Fee. An application for
registration and renewal as a commercial fund-raiser must be submitted
on the form approved by the secretary and must contain:

(1) The name, address, and telephone number of the commercial
fund-raising entity;
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(2) The name(s), address(es), and telephone number (s) of the
owner (s) and principal officer(s) of the commercial fund-raising
entity;

(3) The name, address, and telephone number of the individual
responsible for the activities of the commercial fund-raising entity
in Washington;

(4) The names of the three officers or employees receiving the
greatest amount of compensation from the commercial fund-raising
entity;

(5) The name and address of the entity that prepares, reviews, or
audits the financial statement of the organization;

(6) A solicitation report of the commercial fund-raising entity
for the preceding, completed accounting year, including:

(a) The types of fund-raising services conducted;

(b) The names of charitable organizations required to register
under RCW 19.09.075 for whom fund-raising services have been
performed;

(c) The total value of contributions received on behalf of
charitable organizations required to register under RCW 19.09.075 by
the commercial fund-raiser, affiliate of the commercial fund-raiser,
or any entity retained by the commercial fund-raiser; and

(d) The amount of money disbursed to charitable organizations for
charitable purposes, net of fund-raising costs paid by the charitable
organization as stipulated in any agreement between charitable
organizations and the commercial fund-raiser;

(7) The name, address, and telephone number of any other
commercial fund-raiser that was retained in the conduct of providing
fund-raising services;

(8) An irrevocable appointment of the secretary to receive
service of process in noncriminal proceedings as provided in RCW
19.09.305; and

(9) Such other information the secretary deems necessary by rule.

The application must be signed by an officer or owner of the
commercial fund-raiser and must be submitted with a nonrefundable fee
established in RCW 19.09.062.

Commercial fund-raisers required to register and renew under this
chapter must file a notice of change of information within thirty days
of any change in the information contained in subsections (1) through
(7) and (9) of this section. [2011 ¢ 199 & 10; 2010 1st sp.s. c 29 §
13; 2007 ¢ 471 § 5; 1993 ¢ 471 § 5; 1986 ¢ 230 § 7; 1983 ¢ 265 § 15.]

Intent—2010 1lst sp.s. c 29: See note following RCW 24.06.450.

RCW 19.09.081 Application requirements—Exemptions. The
application requirements of RCW 19.09.075 do not apply to:

(1) Any charitable organization raising less than fifty thousand
dollars in any accounting year when all the activities of the
organization, including all fund-raising activities, are carried on by
persons who are unpaid for their services and no part of the
charitable organization's assets or income inures to the benefit of or
is paid to any officer, director, member, or trustee of the
organization, other than as part of a charitable class benefited by
the charitable organization.

(2) Appeals for funds on behalf of a specific individual named in
the solicitation, but only if all of the proceeds of the solicitation
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are given to or expended for the direct benefit of that individual.
[2011 c 199 § 3.]

RCW 19.09.085 Registration—Duration—Change—Notice to
reregister (as amended by 2011 c 183). (1) Registration under this
chapter shall be effective for one year or longer, as established by
the secretary.

(2) Reregistration required under RCW 19.09.075 or 19.09.079
shall be submitted to the secretary no later than the date established
by the secretary by rule.

(3) Entities required to register under this chapter shall file a
notice of change of information within thirty days of any change in
the information contained in *RCW 19.09.075 (1) through (9) or
19.09.079 (1) through (7).

(4) The secretary shall notify entities registered under this
chapter of the need to reregister upon the expiration of their current
registration. The notification ((skhadt)) may be by postal or
electronic mail, sent at least sixty days prior to the expiration of
their current registration. Failure to register shall not be excused
by a failure of the secretary to ((mait)) send the notice or by an
entity's failure to receive the notice. [2011 ¢ 183 § 1; 2007 ¢ 471 §
6; 1993 c 471 § 6; 1986 c 230 § 8; 1983 c 265 § 8.]

*Reviser's note: RCW 19.09.075 was amended by 2011 ¢ 199 s 8,
changing the subsection numbering.

RCW 19.09.085 Registration—Duration—Notice to renew—When
registered—Incomplete application—Failure to pay filing fee (as

amended by 2011 c 199). (1) Registration under this chapter ((shatt
be)) is effective for one year or ((remgery)) as established by the
secretary.

(2) ((Reregistratiern)) Renewals required under RCW 19.09.075 or

19.09.079 ((shatd)) must be submitted to the secretary no later than
the date establis hed by the secretary by rule.
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+4))) The secretary ((shatd)) must notify entities registered
under this chapter of the need to ((xeregister)) renew upon the
expiration of their current registration. The notification ((shatd))
must be ((bymail;——sent—at—Jdeast)) made approximately sixty days prior
to the expiration ((ef—their—eurrent—registration)) date and must be
made through postal or electronic means. Failure to ((xregister))
renew shall not be excused by a failure of the secretary to ((maid))
send the notice or by an entity's failure to receive the notice.

(4) Entities required to register and renew under this chapter
must file a notice of change of information within thirty days of any
change in the information contained in RCW 19.09.075 (1) (a) through
(k) or 19.09.079 (1) through (7) and (9).

(5) Entities are deemed registered under RCW 19.09.075 or
19.09.079 no sooner than twenty days after receipt of the registration
or renewal form by the secretary and may thereafter solicit
contributions from the general public.
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(6) If the secretary determines that the application for initial
registration or renewal is incomplete, the secretary must notify the
applicant of the information necessary to complete the application.
The secretary may hold the application up to thirty days to allow the
applicant time to provide additional information. If the applicant
fails to provide complete information as requested by the secretary,
the applicant must be deemed unregistered and must cease all
solicitations as defined by this chapter.

(7) If an applicant fails to pay a required fee for any filing,
the secretary must notify the applicant of the necessary fee to
complete the application. The secretary may hold the application up to
thirty days to allow the applicant time to submit the required
payvment. If the applicant fails to provide the required payment as
requested by the secretary, the applicant must be deemed unregistered
and must cease all solicitations as defined by this chapter. [2011 ¢
199 § 12; 2007 ¢ 471 § 6; 1993 ¢ 471 § 6; 1986 c 230 § 8; 1983 ¢ 265 §
8.1

Reviser's note: RCW 19.09.085 was amended twice during the 2011
legislative session, each without reference to the other. For rule of
construction concerning sections amended more than once during the
same legislative session, see RCW 1.12.025.

RCW 19.09.097 Contract with commercial fund-raiser—Limitations—
Registration form—Contents—Copy—Fee. (1) No charitable organization
may contract with a commercial fund-raiser for any fund-raising
service or activity unless its contract requires that both parties
comply with the law and permits officers of the charity reasonable
access to:

(a) The fund-raisers' financial records relating to that
charitable organization;

(b) The fund-raisers' operations including without limitation the
right to be present during any telephone solicitation; and

(c) The names of all of the fund-raisers' employees or staff who
are conducting fund-raising activities or solicitations on behalf of
the charitable organization. In addition, the contract shall specify
the amount of raised funds that the charitable organization will
receive or the method of computing that amount, the amount of
compensation of the commercial fund-raiser or the method of computing
that amount, and whether the compensation is fixed or contingent.

(2) Before a charitable organization may contract with a
commercial fund-raiser for any fund-raising service or activity, the
charitable organization and commercial fund-raiser shall complete and
file a registration form with the secretary. The registration must be
filed by the charitable organization on the form approved by the
secretary and must contain:

(a) The name and registration number of the commercial fund-
raiser;

(b) The name and registration number of the charitable
organization;

(c) The name of the representative of the commercial fund-raiser
who will be responsible for the conduct of the fund-raising;

(d) The type(s) of service(s) to be provided by the commercial
fund-raiser;

(e) The term dates of the contract and the dates such service(s)
will begin and end;
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(f) The terms of the contract between the charitable organization
and commercial fund-raiser relating to:

(1) Amount or percentages of amounts to inure to the charitable
organization;

(ii) Limitations placed on the maximum amount to be raised by the
fund-raiser, if the amount to inure to the charitable organization is
not stated as a percentage of the amount raised;

(iii) Costs of fund-raising that will be the responsibility of
the charitable organization, regardless of whether paid as a direct
expense, deducted from the amounts disbursed, or otherwise; and

(iv) The manner in which contributions received directly by the
charitable organization, not the result of services provided by the
commercial fund-raiser, will be identified and used in computing the
fee owed to the commercial fund-raiser; and

(g) The names of any entity, other than the contracting
commercial fund-raiser to which any of the total anticipated fund-
raising cost is to be paid, and whether any principal officer or owner
of the commercial fund-raiser or relative by blood or marriage thereof
is an owner or officer of any such entity.

(3) The registration form must be submitted with a nonrefundable
filing fee established in RCW 19.09.062 and must be signed by an owner
or principal officer of the commercial fund-raiser and the president,
treasurer, trustee or comparable officer of the charitable
organization.

(4) A correct copy of the contract shall be filed with the
secretary before the commencement of any campaign.

(5) If the secretary determines that the application is
incomplete, the secretary must notify the applicant of the information
necessary to complete the application. The secretary may hold
documents up to thirty days to allow the applicant time to provide
additional information. If the applicant fails to provide complete
information as requested by the secretary, the applicant must be
deemed unregistered and the commercial fund-raiser must cease all
solicitations under the terms of the contract.

(6) If an applicant fails to pay the required filing fee, the
secretary must notify the applicant of the necessary fee to complete
the application. The secretary may hold the application up to thirty
days to allow the applicant time to submit the required payment. If
the applicant fails to provide the required payment as requested by
the secretary, the applicant must be deemed unregistered and the
commercial fund-raiser must cease all solicitations under the terms of
the contract. [2011 ¢ 199 § 13; 2010 1st sp.s. c 29 § 14; 2007 c 471
§ 7; 1993 ¢ 471 § 7; 1986 ¢ 230 § 10.]

Intent—2010 1lst sp.s. c 29: See note following RCW 24.06.450.

RCW 19.09.100 Conditions applicable to solicitations. All
entities soliciting contributions for charitable purposes must comply
with the requirements of this section except entities exempted from
registration are not required to make the disclosures under
subsections (1) (¢), (4) (b) or (c), and (5) (b) of this section. The
following conditions apply to solicitations as defined by RCW
19.09.020:

Certified on 9/1/2023 Combined Chapter 19.09 RCW Page 11



(1) Any entity that directly solicits contributions from the
public in this state must make the following clear and conspicuous
disclosures at the point of solicitation:

(a) The name of the individual making the solicitation;

(b) The identity of the charitable organization and the city of
the principal place of business of the charitable organization;

(c) The published number and website of the office of the
secretary, if requested, for the donor to obtain additional financial
and other information on file with the secretary. The disclosure must
be made during an oral solicitation of a contribution, and at the same
time at which a written request for a contribution is made.

(2) A commercial fund-raiser must meet the required disclosures
described in subsection (1) of this section clearly and conspicuously
at the point of solicitation and must also disclose the name of the
entity for which the fund-raiser is an agent or employee and the name
and city of the charitable organization for which the solicitation is
being conducted.

(3) Telephone solicitations must include the disclosures required
under subsection (1) or (2) of this section prior to asking for a
contribution. The required disclosures must also be provided in
writing within five business days to anyone who makes a pledge by
telephone to donate.

(4) In the case of a solicitation by advertisement or mass
distribution, including postal, electronic, posters, leaflets,
automatic dialing machines, publications, and audio or video
broadcasts, it must be clearly and conspicuously disclosed in the body
of the solicitation material that:

(a) The solicitation is conducted by a named commercial fund-
raiser, if it is;

(b) The registration required by the charitable solicitation act
is on file with the secretary's office; and

(c) The potential donor can obtain additional financial and other
information at a published number or website for the office of the
secretary.

(5) A container or vending machine displaying a solicitation must
display:

(a) In a clear and conspicuous manner the name of the charitable
organization for which funds are solicited, the name, business
address, and telephone number of the individual or any commercial
fund-raiser responsible for collecting funds placed in the containers
or vending machines;

(b) The statement: "This organization is currently registered
with the secretary's office under the charitable solicitation act -
call 1-800-332-4483," if the charitable organization for which funds
are solicited is required to register under chapter 19.09 RCW.

(6) No entity may represent that tickets to any fund-raising
event will be donated for use by another person unless all the
following requirements are met:

(a) The entity prior to conducting a solicitation has written
commitments from persons stating that they will accept donated tickets
and specifying the number of tickets they will accept;

(b) The written commitments are kept on file by the entity for
three years and are made available to the secretary, attorney general,
or county prosecutor on demand;

(c) The contributions solicited for donated tickets may not be
more than the amount representing the number of ticket commitments
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received from persons and kept on file under (a) of this subsection;
and

(d) Not later than seven calendar days prior to the date of the
event for which ticket donations are solicited, the entity must give
all donated tickets to the persons who made the written commitments to
accept them.

(7) Any entity soliciting charitable contributions must not
misrepresent orally or in writing:

(a) The tax deductibility of a contribution;

(b) That the person soliciting the charitable contribution is a
volunteer or words of similar meaning or effect that create the
impression that the person soliciting is not a paid solicitor unless
such person is unpaid for his or her services;

(c) That the person soliciting the charitable contribution is a
member, staffer, helper, or employee of the charitable organization or
words of similar meaning or effect that create the impression that the
person soliciting is not a paid solicitor if the person soliciting is
employed, contracted, or paid by a commercial fund-raiser.

(8) If the charitable organization is associated with, or has a
name that is similar to, any unit of government the entity soliciting
contributions must disclose to each person solicited whether the
charitable organization is or is not part of any unit of government
and the true nature of its relationship to the unit of government.
This subsection does not apply to a foundation or other charitable
organization that is organized, operated, or controlled by or in
connection with a registered public charity, including any
governmental agency or unit, from which it derives its name.

(9) No entity may, in conducting any solicitation, use the name
"police," "sheriff," "firefighters," or a similar name unless properly
authorized by the police, sheriff, or firefighter organization or
police, sheriff, or fire department it is representing. Authorization
must be in writing and signed by two authorized officials of the
organization or department. The written authorization must be retained
in accordance with RCW 19.09.200.

(10) An entity may not, in conducting any solicitation, use the
name of a federally chartered or nationally recognized military
veterans' service organization as determined by the United States
veterans' administration unless authorized in writing by the highest
ranking official of that organization in this state. The written
authorization must be retained in accordance with RCW 19.09.200.

(11) Entities must comply with all local governmental regulations
that apply to soliciting for or on behalf of charitable organizations.

(12) Any entity required to register under this chapter must not
engage in any solicitation for contributions unless it complies with
all provisions of this chapter.

(13) Solicitations must not be conducted by a charitable
organization or commercial fund-raiser that has, or if a corporation,
its officers, directors, or principals have, been convicted of a crime
involving solicitations for or on behalf of a charitable organization
in this state, the United States, or any other state or foreign
country within the past ten years or has been subject to any permanent
injunction or administrative order or judgment under RCW 19.86.080 or
19.86.090, involving a violation or violations of RCW 19.86.020,
within the past ten years, or of restraining a false or misleading
promotional plan involving solicitations for charitable organizations.

(14) Any entity subject to this chapter must not use or exploit
the fact of registration under this chapter to lead the public to
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believe that registration constitutes an endorsement or approval by
the state, but the use of the following is not deemed prohibited:
"Currently registered with the Washington state secretary of state as
required by law. Registration number . . . ."

(15) Any entlty soliciting contrlbutlons for a charitable purpose
must not include in any solicitation, or in any advertising material
for a solicitation, or in any promotional plan for a solicitation, any
statement that is false, misleading, or deceptive. All solicitations,
advertising materials, and promotional plans must fully and fairly
disclose the identity of the entity on whose behalf the solicitation
is made.

(16) No entity may place a telephone call to a donor or potential
donor for the purpose of soliciting contributions for a charitable
purpose, before eight o'clock a.m. or after nine o'clock p.m. pacific
time.

(17) No entity may, when contacting a donor or potential donor
for the purpose of soliciting contributions for a charitable purpose,
engage in any conduct the natural consequence of which is to harass,
intimidate, or torment any person in connection with the contact.

(18) Any entity that solicits contributions may not collect or
attempt to collect contributions in person or by courier unless:

(a) The contributions are noncash items such as contributions of
tangible personal property; or

(b) The solicitations are made in person and the collections, or
attempts to collect, are made at the time of the solicitations; or

(c) The contributor has agreed to purchase goods or items in
connection with the solicitation and the collection or attempt to
collect is made at the time of delivery of the goods or items.

(19) Failure to comply with subsections (1) through (18) of this
section is a violation of this chapter. [2011 ¢ 199 § 14. Prior: 2007
c 471 § 8; 2007 c 218 § 64; 1994 c 287 § 2; 1993 c 471 § 9; 1986 c 230
§ 11; 1983 c 265 § 9; 1982 ¢ 227 § 7; 1977 ex.s. c 222§ 6; 1974 ex.s.
c 106 § 3; 1973 1st ex.s. c 13 § 10.]

Intent—Finding—2007 c 218: See note following RCW 41.08.020.

Effective date—1982 c 227: "Sections 5 and 6 of this act shall
take effect June 30, 1983. The remaining sections of this act are
necessary for the immediate preservation of the public peace, health,
and safety, the support of the state government and its existing
public institutions, and shall take effect March 1, 1982." [1982 c 227
§ 25.]

RCW 19.09.191 Commercial fund-raisers—Surety bond. (1) Every
commercial fund-raiser must execute a surety bond if it:

(a) Directly or indirectly receives contributions from the public
on behalf of any charitable organization;

(b) Is compensated based upon funds raised or to be raised,
number of solicitations made or to be made, or any other similar
method;

(c) Incurs or 1s authorized to incur expenses on behalf of the
charitable organization; or

(d) Has not been registered with the secretary as a commercial
fund-raiser for the preceding accounting year.
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(2) The surety bond must be executed as principal in the amount
prescribed by the secretary in rule. The issuer of the surety bond
must be licensed to do business in this state, and must promptly
notify the secretary when claims or payments are made against the bond
or when the bond is canceled. The bond must be filed with the
secretary in the form prescribed by the secretary. The bond must run
to the state and to any person who may have a cause of action against
the obligor of said bond for any malfeasance, misfeasance, or
deceptive practice in the conduct of solicitations.

The secretary may also provide by rule for the reduction and
reinstatement of the bond required by this section. [2011 c 199 §
11.]

RCW 19.09.200 Books, records, and contracts. (1) All entities
required to register pursuant to this chapter must maintain accurate,
current, and readily available books and records at their usual
business locations until at least three years have elapsed following
the effective period to which they relate. The books and records must
contain, at a minimum, documentation supporting the information
contained in the solicitation report and written authorization or
authorizations required in RCW 19.09.100.

(2) All contracts between commercial fund-raisers and charitable
organizations must be in writing, and true and correct copies of such
contracts or records thereof must be kept on file in the wvarious
offices of the charitable organization and the commercial fund-raiser
for a three-year period. Such records and contracts shall be available
for inspection and examination by the secretary of state, attorney
general, or by the county prosecuting attorney. A copy of such
contract or record must be submitted by the charitable organization or
commercial fund-raiser, within ten days, following receipt of a
written demand from the secretary of state, attorney general, or
county prosecutor. [2011 ¢ 199 § 15; 1993 ¢ 471 § 11; 1986 c 230 §
12; 1982 ¢ 227 § 9; 1973 1st ex.s. c 13 § 20.]

Effective date—1982 c 227: See note following RCW 19.09.100.

RCW 19.09.210 Records requests. Upon the request of the
secretary of state, attorney general, or the county prosecutor, any
entity subject to this chapter must submit a financial statement and
all requested records containing, but not limited to, the following
information:

(1) The gross amount of the contributions pledged and the gross
amount collected.

(2) The amount thereof, given or to be given to charitable
purposes represented together with details as to the manner of
distribution as may be required.

(3) The aggregate amount paid and to be paid for the expenses of
such solicitation.

(4) The amounts paid to and to be paid to commercial fund-raisers
or charitable organizations.

(5) Copies of any annual or periodic reports furnished by the
charitable organization or commercial fund-raiser of its activities
during or for the same accounting period. [2011 ¢ 199 § 16; 2007 c
471§ 9; 1993 ¢ 471 § 12; 1986 c 230 § 13; 1983 c 265 § 10; 1982 c 227
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§ 10; 1977 ex.s. ¢ 222 § 10; 1975 1st ex.s. c 219 § 1; 1973 1st ex.s.
c 13 § 21.]

Effective date—1982 ¢ 227: See note following RCW 19.09.100.

RCW 19.09.230 Use of the name, symbol, statement, or emblem of
another entity—Filing. No entity subject to this chapter may:

(1) Use an identical or deceptively similar name, symbol,
statement, or emblem so closely related or similar that its use would
confuse or mislead the public, of any other entity for the purpose of
soliciting contributions from persons in this state without the
written consent of such other entity. Written consent may be deemed to
have been given by anyone who is a director, trustee, or other
authorized officer of that entity.

(2) A copy of the written consent must be retained on file by the
charitable organization or commercial fund-raiser and made available
to the secretary, attorney general, or county prosecutor upon demand.
The secretary may revoke or deny an application for registration that
violates this section.

(3) An entity may be deemed to have used the name of another
entity for the purpose of soliciting contributions if such latter
entity's name is listed on any stationery, advertisement, brochure, or
correspondence of the entity or if such name is listed or represented
to anyone who has contributed to, sponsored, or endorsed the entity,
or its activities.

This section does not apply to a foundation or other charitable
organization that is organized, operated, or controlled by or in
connection with a registered public charity, including any
governmental agency or unit, from which it derives its name. [2011 ¢
199 § 17; 1994 ¢ 287 § 3; 1993 ¢ 471 § 13; 1986 ¢ 230 § 14; 1982 c 227
§ 11; 1973 1st ex.s. c 13 § 23.]

Effective date—1982 ¢ 227: See note following RCW 19.09.100.

RCW 19.09.271 Failure to register—Late filing fee—Notice to
attorney general. (1) If the secretary or attorney general determines
that any entity is soliciting in this state, directly or indirectly,
by any means, and has not registered with the secretary as required by
this chapter, the secretary may notify the charitable organization or
commercial fund-raiser of its registration requirements by postal or
electronic means.

(2) The secretary may notify the attorney general of any entity
liable for late filing fees under subsection (1) of this section.

(3) Any entity who, after notification by the secretary, fails to
properly register under this chapter is subject to a late filing fee
in an amount to be established by rule by the end of the first
business day following the issuance of the notice. The late filing fee
is in addition to any other filing fee provided by this chapter.

(4) If the secretary or attorney general determines that any
entity is soliciting in this state, directly or indirectly, by any
means, and the entity has not registered with the secretary as
required by this chapter, the secretary, after five days notice sent
by postal or electronic means to the charitable organization or
commercial fund-raiser, may publish a press release in newspapers or
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on the internet, a notice to the public regarding the entity's
unregistered status. [2011 ¢ 199 § 18; 1993 c 471 § 8; 1986 ¢ 230 S
17.]

RCW 19.09.275 Violations—Penalties. (1) Any entity who
knowingly violates any provision of this chapter or who knowingly
gives false or incorrect information to the secretary, attorney
general, or county prosecuting attorney in filing statements required
by this chapter, whether or not such statement or report is verified
is guilty of a gross misdemeanor punishable under chapter 9A.20 RCW.

(2) Any entity who violates any provisions of this chapter or who
gives false or incorrect information to the secretary, attorney
general, or county prosecuting attorney in filing statements required
by this chapter, whether or not such statement or report is verified,
is guilty of a misdemeanor punishable under chapter 9A.20 RCW. [2011
c 199 § 19; 2003 c 53 § 142; 1993 c 471 § 15; 1986 c 230 § 18; 1983 ¢
265 § 11; 1982 ¢ 227 § 12; 1977 ex.s. c 222 § 14.]

Intent—Effective date—2003 c 53: See notes following RCW
2.48.180.

Effective date—1982 ¢ 227: See note following RCW 19.09.100.

RCW 19.09.276 Waiver of rule-set penalties—Notice by
organization seeking relief—Investigation. The secretary may waive
penalties that have been set by rule and assessed by the secretary due
from a registered entity previously in good standing that would
otherwise be penalized. An entity desiring to seek relief under this
section must, within fifteen days of discovery of the missed filing or
lapse by its officers, directors, or other persons responsible for the
missed filing or lapse, notify the secretary in writing. The
notification must include the name and mailing address of the
organization, the organization's officer to whom correspondence should
be sent, and a statement under oath by a responsible officer of the
organization, setting forth the nature of the missed filing or lapse,
the circumstances giving rise to the missed filing or lapse, and the
relief sought. Upon receipt of the notice, the secretary shall
investigate the circumstances of the missed filing or lapse. If the
secretary is satisfied that sufficient exigent or mitigating
circumstances exist, that the entity has demonstrated good faith and a
reasonable attempt to comply with the applicable charitable
solicitation statute of this state, the secretary may issue an order
allowing relief from the penalty. If the secretary determines the
request does not comply with the requirements for relief, the
secretary shall deny the relief and state the reasons for the denial.
Notwithstanding chapter 34.05 RCW, a denial of relief by the secretary
is not reviewable. [2011 ¢ 199 § 20; 1994 c 287 § 4.]

RCW 19.09.277 Violations—Attorney general—Cease and desist
order—Temporary order. If it appears to the attorney general that an
entity has engaged or is about to engage in an act or practice
constituting a violation of a provision of this chapter or a rule
adopted or order issued under this chapter, the attorney general may,
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in the attorney general's discretion, issue an order directing the
entity to cease and desist from continuing the act or practice.
Reasonable notice of and opportunity for a hearing shall be given. The
attorney general may issue a temporary order pending the hearing,
which shall remain in effect until ten days after the hearing is held
and which shall become final if the entity to whom the notice is
addressed does not request a hearing within fifteen days after the
receipt of the notice. [2011 ¢ 199 § 21; 1993 c 471 § 20.]

RCW 19.09.279 Violations—Secretary of state—Penalty—Hearing—
Recovery in superior court. (1) The secretary may assess against any
entity that violates this chapter, or any rule adopted under this
chapter, a civil penalty of not more than one thousand dollars for
each violation.

(2) The entity must be afforded the opportunity for a hearing,
upon request made to the secretary within thirty days after the date
of issuance of the notice of assessment. The hearing shall be
conducted in accordance with chapter 34.05 RCW.

(3) If any entity fails to pay an assessment after it has become
a final and unappealable order, or after the court has entered final
judgment in favor of the state, the attorney general may recover the
amount assessed by action in the appropriate superior court. In such
action, the validity and appropriateness of the final order imposing
the penalty shall not be subject to review. [2011 ¢ 199 § 22; 2002 c
74 S 3; 1993 ¢ 471 § 21.]

Captions not l1law—2002 c 74: See note following RCW 19.09.020.

RCW 19.09.305 Service on secretary when registrant not found—
Procedure—Fee—Costs. When an entity registered under this chapter,
or its president, treasurer, or comparable officers, cannot be found
after reasonably diligent effort, the secretary of state must be an
agent of such entity upon whom process may be served. Service on the
secretary must be made by delivering to the secretary or the
secretary's designee duplicate copies of such process, and a filing
fee to be established by rule of the secretary. Thereupon, the
secretary must immediately cause one of the copies to be forwarded to
the registrant at the most current address shown in the secretary's
files. Any service on the secretary must be returnable in not less
than thirty days.

Any fee under this section may be taxable as costs in the action.

The secretary must maintain a record of all process served on the
secretary under this section, and must record the date of service and
the secretary's action.

Nothing in this section limits or affects the right to serve
process required or permitted to be served on a registrant in any
other manner now or hereafter permitted by law. [2011 c 199 § 23;
1993 ¢ 471 § 16; 1983 c 265 § 7.]

RCW 19.09.315 Forms and procedures—Filing of financial
statement—Publications—Fee. (1) The secretary may establish, by
rule, standard forms and procedures for the efficient administration
of this chapter.
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(2) The secretary may provide by rule for the filing of a
financial statement by registered entities.

(3) The secretary may issue such publications, reports, or
information from the records as may be useful to the solicited public
and charitable organizations. To defray the costs of any such
publication, the secretary is authorized to charge a reasonable fee to
cover the costs of preparing, printing, and distributing such
publications, in accordance with RCW 43.07.130. [2011 ¢ 199 § 24;
1993 ¢ 471 § 17; 1983 c 265 § 17.]

RCW 19.09.340 Violations deemed unfair practice under chapter
19.86 RCW—Application of chapter 9.04 RCW—Procedure. (1) The
legislature finds that the practices covered by this chapter are
matters vitally affecting the public interest for the purpose of
applying the consumer protection act, chapter 19.86 RCW. A violation
of this chapter is not reasonable in relation to the development and
preservation of business and is an unfair or deceptive act in trade or
commerce and an unfair method of competition for the purpose of
applying the consumer protection act, chapter 19.86 RCW.

(2) The secretary may refer such evidence, as may be available,
concerning violations of this chapter to the attorney general or the
prosecuting attorney of the county wherein the alleged violation
arose. In addition to any other action they might commence, the
attorney general or the county prosecuting attorney may bring an
action i1in the name of the state, with or without such reference,
against any entity to restrain and prevent the doing of any act or
practice prohibited by this chapter: PROVIDED, That this chapter shall
be considered in conjunction with chapters 9.04 and 19.86 RCW, as now
or hereafter amended, and the powers and duties of the attorney
general and the prosecuting attorney as they may appear in the
aforementioned chapters, shall apply against all entities subject to
this chapter. [2011 c 199 § 25; 1983 c 265 § 12; 1982 c 227 § 13;
1973 1st ex.s. c 13 § 34.]

Effective date—1982 c 227: See note following RCW 19.09.100.

RCW 19.09.355 Moneys to be transmitted to general fund. Except
as otherwise provided in this chapter, all fees and other moneys
received by the secretary of state under this chapter must be
transmitted to the state treasurer for deposit in the state general
fund. [2011 ¢ 199 § 26; 2010 1st sp.s. c 29 § 15; 1983 ¢ 265 § 18.]

Intent—2010 1st sp.s. c 29: See note following RCW 24.06.450.

RCW 19.09.400 Attorney general—Investigations—Publication of
information. The attorney general, in the attorney general's
discretion, may:

(1) Annually, or more frequently, make such public or private
investigations within or without this state as the attorney general
deems necessary to determine whether any registration should be
granted, denied, revoked, or suspended, or whether any entity has
violated or is about to violate a provision of this chapter or any
rule adopted or order issued under this chapter, or to aid in the

Certified on 9/1/2023 Combined Chapter 19.09 RCW Page 19



enforcement of this chapter or in the prescribing of rules and forms
under this chapter; and

(2) Publish information concerning a violation of this chapter or
a rule adopted or order issued under this chapter. [2011 c 199 § 27;
1993 ¢ 471 § 18.]

RCW 19.09.410 Attorney general—Investigations—Powers—Superior
court may compel. For the purpose of any investigation or proceeding
under this chapter, the attorney general or any officer designated by
the attorney general may administer oaths and affirmations, subpoena
witnesses, compel their attendance, take evidence, and require the
production of any books, papers, correspondence, memoranda,
agreements, or other documents or records which the attorney general
deems relevant or material to the inquiry.

In case of willful failure on the part of a person to comply with
a subpoena lawfully issued by the attorney general or on the refusal
of a witness to testify to matters regarding which the witness may be
lawfully interrogated, the superior court of a county, on application
of the attorney general and after satisfactory evidence of willful
disobedience, may compel obedience by proceedings for contempt, as in
the case of disobedience of a subpoena issued from the court or a
refusal to testify therein. [1993 ¢ 471 § 19.]

RCW 19.09.420 Copies of information for attorney general. The
secretary shall provide the attorney general with copies of or direct
electronic access to all registrations, reports, or other information
filed under this chapter. [1993 ¢ 471 § 23.]

RCW 19.09.430 Administrative procedure act to govern
administration. The administrative procedure act, chapter 34.05 RCW,
wherever applicable governs the rights, remedies, and procedures

respecting the administration of this chapter. [2011 c 199 § 28; 1993
c 471 § 22.]
RCW 19.09.440 Annual report by secretary of state. (1)

Annually, the secretary of state shall publish a report indicating:

(a) For each charitable organization registered under RCW
19.09.075 the percentage relationship between (i) the total amount of
money applied to charitable purposes; and (ii) the dollar value of
total expenditures, including the total amount of money applied to
charitable purposes, fund-raising costs, and administrative expenses;

(b) For each commercial fund-raiser registered under RCW
19.09.079 the percentage relationship between (i) the amount of money
disbursed to charitable organizations for charitable purposes; and
(ii) the total value of contributions received on behalf of charitable
organizations by the commercial fund-raiser; and

(c) Such other information as the secretary of state deems
appropriate.

(2) The secretary of state may use the latest information
obtained pursuant to RCW 19.09.075, 19.09.079, or otherwise under
chapter 19.09 RCW to prepare the report. [2007 ¢ 471 § 10; 1993 c 471
§ 42.]
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RCW 19.09.510 Charitable organization education program. The
secretary may, in conjunction with the attorney general, develop and
operate an education program for charitable organizations, their board
members, and the general public. To the extent practicable, the
secretary shall consult with the nonprofit and charitable sector and
the charitable advisory council created in RCW 19.09.550 to develop
curriculum and other materials intended to educate charitable
organizations, their board members, and the general public. [2007 ¢
471 § 12.]

RCW 19.09.530 Charitable organization education account. The
charitable organization education account is created in the state
treasury. All receipts from the portion of fees designated in RCW
19.09.062 must be deposited into the account. Moneys in the account
may be spent only after appropriation. Expenditures from the account
may be used only for the charitable organization education program
authorized in RCW 19.09.510. [2010 1st sp.s. c 29 § 16; 2007 c 471 §
14.]

Intent—2010 1st sp.s. c 29: See note following RCW 24.06.450.

RCW 19.09.541 Tiered financial reporting requirements. The
secretary is authorized to adopt rules, in accordance with chapter
34.05 RCW, that establish a set of tiered financial reporting
requirements for charitable organizations required to register with
the secretary pursuant to this chapter. Rules adopted under this
section must include, but not be limited to, substantially the
following:

(1) Tier one. Charitable organizations with one million dollars
or less in annual gross revenue averaged over the three preceding,
completed accounting years must meet the financial reporting
requirements specified in RCW 19.09.075.

(2) Tier two. Charitable organizations with more than one million
dollars and up to three million dollars in annual gross revenue
averaged over the three preceding, completed accounting years must, in
addition to the reporting requirements in RCW 19.09.075, make one of
the following financial reporting requirements available to the public
upon request, or accessible to the public on the internet:

(a) The federal financial reporting form (990, 990PF, 990EZ,
990T) the organization normally files with the IRS which must be
prepared by a certified public accountant or other professional who
normally prepares such forms in the ordinary course of their business;
or

(b) An audited financial statement prepared by an independent
certified public accountant for the preceding accounting year.

(3) Tier three. Charitable organizations with more than three
million dollars in annual gross revenue averaged over the three
preceding, completed accounting years must, in addition to the
reporting requirements in RCW 19.09.075, obtain an independent, third-
party audit of its financial records for the preceding accounting
year. This audit report must be made available in paper form to the
public upon request or accessible to the public on the internet.

(4) The secretary may wailve a tiered reporting requirement as
prescribed in rule. [2011 ¢ 199 § 9.]
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RCW 19.09.550 Charitable advisory council. (1) The secretary is
authorized to create a charitable advisory council to consist of at
least eleven, but not more than twenty-one, members. Members of a
charitable advisory council shall:

(a) Be appointed by the secretary, with all members serving at
the pleasure of the secretary and all terms expiring no later than the
term of the appointing secretary;

(b) Represent a broad range of charities by size, purpose,
geographic region of the state, and general expertise in the
management and leadership of charitable organizations; and

(c) Annually vote to elect one of its members to serve as
chairperson.

(2) The secretary shall not compensate members of the charitable
advisory council but may provide reimbursement to members for expenses
that are incurred in the conduct of their official duties.

(3) The charitable advisory council shall advise the secretary in
determining training and educational needs of charitable organizations
and model policies related to governance and administration of
charitable organizations in accordance with fiduciary principles,
assist the secretary in identifying emerging issues and trends
affecting charitable organizations, and advise the secretary on other
related issues at the request of the secretary. [2007 ¢ 471 S 16.]

RCW 19.09.560 Reciprocal agreements with other states. (1) The
secretary may enter into reciprocal agreements with the appropriate
authority of any other state for the purpose of exchanging information
with respect to charitable organizations and commercial fund-raisers.

(2) Pursuant to such agreements the secretary may:

(a) Accept information filed by a charitable organization or
commercial fund-raisers with the appropriate authority of another
state in lieu of the information required to be filed in accordance
with this chapter, if the information is substantially similar to the
information required under this chapter; and

(b) Grant exemptions from the requirements for the filing of
annual registration statements with the office to charitable
organizations organized under the laws of another state having their
principal place of business outside this state whose funds are derived
principally from sources outside this state and that have been
exempted from the filing of registration statements by the statute
under whose laws they are organized if such a state has a statute
similar in substance to this chapter.

(3) The secretary may adopt rules relating to reciprocal
agreements consistent with this section. [2007 ¢ 471 S 17.]

RCW 19.09.912 Effective date—1983 c 265. With the exception of
section 19 of this act, this act shall take effect January 1, 1984.
[1983 c 265 § 21.]

Reviser's note: "Section 19 of this act" 1s an uncodified
appropriation section.

RCW 19.09.913 Effective date—1986 c 230. This act shall take
effect on January 1, 1987. [1986 ¢ 230 § 21.]
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RCW 19.09.915 Effective date—1993 ¢ 471. This act is necessary
for the immediate preservation of the public peace, health, or safety,
or support of the state government and its existing public
institutions, and shall take effect July 1, 1993. [1993 ¢ 471 § 44.]

RCW 19.09.916 Construction—Chapter applicable to state
registered domestic partnerships—2009 c 521. For the purposes of
this chapter, the terms spouse, marriage, marital, husband, wife,
widow, widower, next of kin, and family shall be interpreted as
applying equally to state registered domestic partnerships or
individuals in state registered domestic partnerships as well as to
marital relationships and married persons, and references to
dissolution of marriage shall apply equally to state registered
domestic partnerships that have been terminated, dissolved, or
invalidated, to the extent that such interpretation does not conflict
with federal law. Where necessary to implement chapter 521, Laws of
2009, gender-specific terms such as husband and wife used in any
statute, rule, or other law shall be construed to be gender neutral,
and applicable to individuals in state registered domestic
partnerships. [2009 ¢ 521 § 51.]
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Chapter 19.16 RCW
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19.16.230 Licensee—Business office—Records to be kept.
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19.16.320 Board—Territorial scope of operations.
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Return of fees or compensation.

19.16.440 Collection agency—Prohibited acts—Unfair and deceptive
trade practices under chapter 19.86 RCW.

19.16.450 Violation of RCW 19.16.250 or 19.16.260—Additional

penalty.

19.16.460 Violations may be enjoined.

19.16.470 Violations—Assurance of discontinuance—Effect.

19.16.480 Violation of injunction—Civil penalty.

19.16.500 Public bodies may retain collection agencies to collect
public debts—Fees.

19.16.510 Uniform regulation of business and professions act.

19.16.900 Provisions cumulative—Violation of RCW 19.16.250 deemed
civil.
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920

930
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960

Provisions exclusive—Authority of political subdivisions
to levy business and occupation taxes not affected.

Effective date—1971 ex.s. c 253.

Short title.

Section headings.

Construction—Chapter applicable to state registered
domestic partnerships—2009 ¢ 521.

Certified on 9/1/2023 Chapter 19.16 RCW Page 2
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Exception.
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19.16.410 Rules, orders, decisions, etc.

19.16.420 Copy of this chapter, rules and regulations available to
licensee.

19.16.430 Violations—Operating agency without a license—Penalty—
Return of fees or compensation.
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trade practices under chapter 19.86 RCW.

19.16.450 Violation of RCW 19.16.250 or 19.16.260—Additional

penalty.

19.16.460 Violations may be enjoined.

19.16.470 Violations—Assurance of discontinuance—Effect.

19.16.480 Violation of injunction—Civil penalty.

19.16.500 Public bodies may retain collection agencies to collect
public debts—Fees.

19.16.510 Uniform regulation of business and professions act.

19.16.900 Provisions cumulative—Violation of RCW 19.16.250 deemed
civil.
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19.16.920 Provisions exclusive—Authority of political subdivisions
to levy business and occupation taxes not affected.

19.16.930 Effective date—1971 ex.s. c 253.

19.16.940 Short title.

19.16.950 Section headings.

19.16.960 Construction—Chapter applicable to state registered
domestic partnerships—2009 ¢ 521.

RCW 19.16.100 Definitions. Unless a different meaning is
plainly required by the context, the following words and phrases as
hereinafter used in this chapter shall have the following meanings:

(1) "Board" means the Washington state collection agency board.

(2) "Claim" means any obligation for the payment of money or
thing of value arising out of any agreement or contract, express or
implied.

(3) "Client" or "customer" means any person authorizing or
employing a collection agency to collect a claim.

(4) "Collection agency" means and includes:

(a) Any person directly or indirectly engaged in soliciting
claims for collection, or collecting or attempting to collect claims
owed or due or asserted to be owed or due another person;

(b) Any person who directly or indirectly furnishes or attempts
to furnish, sells, or offers to sell forms represented to be a
collection system or scheme intended or calculated to be used to
collect claims even though the forms direct the debtor to make payment
to the creditor and even though the forms may be or are actually used
by the creditor himself or herself in his or her own name;

(c) Any person who in attempting to collect or in collecting his
or her own claim uses a fictitious name or any name other than his or
her own which would indicate to the debtor that a third person is
collecting or attempting to collect such claim;

(d) A debt buyer as defined in this section;

(e) Any person or entity attempting to enforce a lien under
chapter 60.44 RCW, other than the person or entity originally entitled
to the lien.

(5) "Collection agency" does not mean and does not include:

(a) Any individual engaged in soliciting claims for collection,
or collecting or attempting to collect claims on behalf of a licensee
under this chapter, if said individual is an employee of the licensee;

(b) Any individual collecting or attempting to collect claims for
not more than one employer, if all the collection efforts are carried
on in the name of the employer and if the individual is an employee of
the employer;

(c) Any person whose collection activities are carried on in his,
her, or its true name and are confined and are directly related to the
operation of a business other than that of a collection agency, such
as but not limited to: Trust companies; savings and loan associations;
building and loan associations; abstract companies doing an escrow
business; real estate brokers; property management companies
collecting assessments, charges, or fines on behalf of condominium
unit owners associations, associations of apartment owners, or
homeowners' associations; public officers acting in their official
capacities; persons acting under court order; lawyers; insurance
companies; credit unions; loan or finance companies; mortgage banks;
and banks;
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(d) Any person who on behalf of another person prepares or mails
monthly or periodic statements of accounts due if all payments are
made to that other person and no other collection efforts are made by
the person preparing the statements of account;

(e) An "out-of-state collection agency" as defined in this
chapter; or

(f) Any person while acting as a debt collector for another
person, both of whom are related by common ownership or affiliated by
corporate control, if the person acting as a debt collector does so
only for persons to whom it is so related or affiliated and if the
principal business of the person is not the collection of debts.

(6) "Commercial claim" means any obligation for payment of money
or thing of value arising out of any agreement or contract, express or
implied, where the transaction which is the subject of the agreement
or contract is not primarily for personal, family, or household
purposes.

(7) "Debt buyer" means any person or entity that is engaged in
the business of purchasing delinquent or charged off claims for
collection purposes, whether it collects the claims itself or hires a
third party for collection or an attorney for litigation in order to
collect such claims.

(8) "Debtor" means any person owing or alleged to owe a claim.
(9) "Director" means the director of licensing.
(10) "Licensee" means any person licensed under this chapter.

(11) "Medical debt" means any obligation for the payment of money
arising out of any agreement or contract, express or implied, for the
provision of health care services as defined in RCW 48.44.010. In the

context of "medical debt," "charity care" has the same meaning as
provided in RCW 70.170.020.
(12) "Out-of-state collection agency" means a person whose

activities within this state are limited to collecting debts from
debtors located in this state by means of interstate communications,
including telephone, mail, or facsimile transmission, from the
person's location in another state on behalf of clients located
outside of this state, but does not include any person who is excluded
from the definition of the term "debt collector" under the federal
fair debt collection practices act (15 U.S.C. Sec. 1692a(6)).

(13) "Person" includes individual, firm, partnership, trust,
joint venture, association, or corporation.

(14) "Statement of account" means a report setting forth only
amounts billed, invoices, credits allowed, or aged balance due. [2020
c 30 § 1; 2019 ¢ 227 § 3; 2015 ¢ 201 § 3. Prior: 2013 c 148 § 1; 2003
c 203 § 1; prior: 2001 c 47 & 1; 2001 c 43 & 1; 1994 c 195 § 1; 1990 c
190 § 1; 1979 ¢ 158 § 81; 1971 ex.s. c 253 § 1.]

Application—2020 ¢ 30: "This act applies prospectively only and
not retroactively. It applies with respect to delinquent or charged
off claims purchased for collection purposes by a debt buyer on or
after June 11, 2020." [2020 ¢ 30 § 5.]

Effective date—2013 c 148 §§ 1 and 3: "Sections 1 and 3 of this
act take effect October 1, 2013." [2013 c 148 § 4.]

RCW 19.16.110 License required. No person shall act, assume to
act, or advertise as a collection agency or out-of-state collection
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agency as defined in this chapter, except as authorized by this
chapter, without first having applied for and obtained a license from
the director.

Nothing contained in this section shall be construed to require a
regular employee of a collection agency or out-of-state collection
agency duly licensed under this chapter to procure a collection agency
license. [1994 ¢ 195 § 2; 1971 ex.s. c 253 § 2.]

RCW 19.16.120 Unprofessional conduct—Support order,
noncompliance. In addition to other provisions of this chapter, and
the unprofessional conduct described in RCW 18.235.130, the following
conduct, acts, or conditions constitute unprofessional conduct:

(1) If an individual applicant or licensee 1is less than eighteen
years of age or is not a resident of this state.

(2) If an applicant or licensee is not authorized to do business
in this state.

(3) If the application or renewal forms required by this chapter
are incomplete, fees required under RCW 19.16.140 and 19.16.150, if
applicable, have not been paid, and the surety bond or cash deposit or
other negotiable security acceptable to the director required by RCW
19.16.190, if applicable, has not been filed or renewed or is
canceled.

(4) If any individual applicant, owner, officer, director, or
managing employee of a nonindividual applicant or licensee:

(a) Has had any judgment entered against him or her in any civil
action involving forgery, embezzlement, obtaining money under false
pretenses, larceny, extortion, or conspiracy to defraud and five years
have not elapsed since the date of the entry of the final judgment in
said action: PROVIDED, That in no event shall a license be issued
unless the judgment debt has been discharged;

(b) Has had his or her license to practice law suspended or
revoked and two years have not elapsed since the date of such
suspension or revocation, unless he or she has been relicensed to
practice law in this state;

(c) Has had any judgment entered against such a person under the
provisions of RCW 19.86.080 or 19.86.090 involving a violation or
violations of RCW 19.86.020 and two years have not elapsed since the
entry of the final judgment: PROVIDED, That in no event shall a
license be issued unless the terms of such judgment, if any, have been
fully complied with: PROVIDED FURTHER, That said judgment shall not be
grounds for denial, suspension, nonrenewal, or revocation of a license
unless the judgment arises out of and is based on acts of the
applicant, owner, officer, director, managing employee, or licensee
while acting for or as a collection agency or an out-of-state
collection agency;

(d) Has petitioned for bankruptcy, and two years have not elapsed
since the filing of the petition;

(e) Is insolvent in the sense that the person's liabilities
exceed the person's assets or in the sense that the person cannot meet
obligations as they mature;

(f) Has failed to pay any civil, monetary penalty assessed in
accordance with RCW 19.16.351 within ten days after the assessment
becomes final;

(g) Has failed to comply with, or violated any provisions of this
chapter or any rule or regulation issued pursuant to this chapter, and
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two years have not elapsed since the occurrence of said noncompliance
or violation; or

(h) Has been found by a court of competent jurisdiction to have
violated the federal fair debt collection practices act, 15 U.S.C.
Sec. 1692 et seqg., or the Washington state consumer protection act,
chapter 19.86 RCW, and two years have not elapsed since that finding.

Except as otherwise provided in this section, any person who is
engaged in the collection agency business as of January 1, 1972,
shall, upon filing the application, paying the fees, and filing the
surety bond or cash deposit or other negotiable security in lieu of
bond required by this chapter, be issued a license under this chapter.

The director shall immediately suspend the license or certificate
of a person who has been certified pursuant to RCW 74.20A.320 by the
department of social and health services as a person who is not in
compliance with a support order. If the person has continued to meet
all other requirements for reinstatement during the suspension,
reissuance of the license or certificate shall be automatic upon the
director's receipt of a release issued by the department of social and
health services stating that the licensee is in compliance with the
order. [2002 ¢ 86 § 266; 1997 c 58 § 847; 1994 ¢ 195 § 3; 1977 ex.s.
c 194 § 1; 1973 1st ex.s. ¢ 20 & 1; 1971 ex.s. c 253 § 3.]

Effective dates—2002 c 86: See note following RCW 18.08.340.

Part headings not law—Severability—2002 c 86: See RCW 18.235.902
and 18.235.903.

Short title—Part headings, captions, table of contents not law—
Exemptions and waivers from federal law—Conflict with federal
requirements—Severability—1997 c 58: See RCW 74.08A.900 through
74.08A.904.

Effective dates—Intent—1997 c 58: See notes following RCW
74.20A.320.

RCW 19.16.130 License—Application—Form—Contents. Every
application for a license shall be in writing, under oath, and in the
form prescribed by the director.

Every application shall contain such relevant information as the
director may require.

The applicant shall furnish the director with such evidence as
the director may reasonably require to establish that the requirements
and qualifications for a licensee have been fulfilled by the
applicant.

Every application for a license shall state, among other things
that may be required, the name of the applicant with the name under
which the applicant will do business and the location by street and
number, city and state of each office of the business for which the
license is sought.

No license shall be issued in any fictitious name which may be
confused with or which is similar to any federal, state, county, or
municipal governmental function or agency or in any name which may
tend to describe any business function or enterprise not actually
engaged in by the applicant or in any name which is the same as or so
similar to that of any existing licensee as would tend to deceive the
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public or in any name which would otherwise tend to be deceptive or
misleading. The foregoing shall not necessarily preclude the use of a
name which may be followed by a geographically descriptive title which
would distinguish it from a similar name licensed but operating in a
different geographical area. [197]1 ex.s. c 253 § 4.]

RCW 19.16.140 License—Application—Fees—Exemptions. Each
applicant when submitting his or her application shall pay a licensing
fee and an investigation fee determined by the director as provided in
RCW 43.24.086. The licensing fee for an out-of-state collection agency
shall not exceed fifty percent of the licensing fee for a collection
agency. An out-of-state collection agency is exempt from the licensing
fee if the agency is licensed or registered in a state that does not
require payment of an initial fee by any person who collects debts in
the state only by means of interstate communications from the person's
location in another state. If a license is not issued in response to
the application, the license fee shall be returned to the applicant.

An annual license fee determined by the director as provided in
RCW 43.24.086 shall be paid to the director on or before January first
of each year. The annual license fee for an out-of-state collection
agency shall not exceed fifty percent of the annual license fee for a
collection agency. An out-of-state collection agency is exempt from
the annual license fee if the agency is licensed or registered in a
state that does not require payment of an annual fee by any person who
collects debts in the state only by means of interstate communications
from the person's location in another state. If the annual license fee
is not paid on or before January first, the licensee shall be assessed
a penalty for late payment in an amount determined by the director as
provided in RCW 43.24.086. If the fee and penalty are not paid by
January thirty-first, it will be necessary for the licensee to submit
a new application for a license: PROVIDED, That no license shall be
issued upon such new application unless and until all fees and
penalties previously accrued under this section have been paid.

Any license or branch office certificate issued under the
provisions of this chapter shall expire on December thirty-first
following the issuance thereof. [2011 ¢ 336 § 509; 1994 ¢ 195 § 4;
1985 ¢ 7 § 81; 1975 1lst ex.s. ¢ 30 § 90; 1971 ex.s. c 253 § 5.]

RCW 19.16.150 Branch office certificate required. If a licensee
maintains a branch office, he, she, or it shall not operate a
collection agency business in such branch office until he, she, or it
has secured a branch office certificate therefor from the director. A
licensee, so long as his, her, or its license is in full force and
effect and in good standing, shall be entitled to branch office
certificates for any branch office operated by such licensee upon
payment of the fee therefor provided in this chapter.

Each licensee when applying for a branch office certificate shall
pay a fee determined by the director as provided in RCW 43.24.086. An
annual fee determined by the director as provided in RCW 43.24.086 for
a branch office certificate shall be paid to the director on or before
January first of each year. If the annual fee is not paid on or before
January first, a penalty for late payment in an amount determined by
the director as provided in RCW 43.24.086 shall be assessed. If the
fee and the penalty are not paid by January thirty-first, it will be
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necessary for the licensee to apply for a new branch office
certificate: PROVIDED, That no such new branch office certificate
shall be issued unless and until all fees and penalties previously
accrued under this section have been paid. [2011 ¢ 336 & 510; 1985 ¢
7§ 82; 1975 1st ex.s. ¢ 30 § 91; 1971 ex.s. c 253 § 6.]

RCW 19.16.160 License and branch office certificate—Form—
Contents—Display. Each license and branch office certificate, when
issued, shall be in the form and size prescribed by the director and
shall state in addition to any other matter required by the director:

(1) The name of the licensee;

(2) The name under which the licensee will do business;

(3) The address at which the collection agency business is to be
conducted; and

(4) The number and expiration date of the license or branch
office certificate.

A licensee shall display his, her, or its license in a
conspicuous place in his, her, or its principal place of business and,
if he, she, or it conducts a branch office, the branch office
certificate shall be conspicuously displayed in the branch office.

Concurrently with or prior to engaging in any activity as a
collection agency, as defined in this chapter, any person shall
furnish to his, her, or its client or customer the number indicated on
the collection agency license issued to him, her, or it pursuant to
this section. [2011 ¢ 336 & 511; 1973 1st ex.s. c 20 § 2; 1971 ex.s.
c 253 § 7.]

RCW 19.16.170 Procedure upon change of name or business
location. Whenever a licensee shall contemplate a change of his, her,
or its trade name or a change in the location of his, her, or its
principal place of business or branch office, he, she, or it shall
give written notice of such proposed change to the director. The
director shall approve the proposed change and issue a new license or
a branch office certificate, as the case may be, reflecting the
change. [2011 c 336 § 512; 1971 ex.s. c 253 § 8.]

RCW 19.16.180 Assignability of license or branch office
certificate. (1) Except as provided in subsection (2) of this
section, a license or branch office certificate granted under this
chapter is not assignable or transferable.

(2) Upon the death of an individual licensee, the director shall
have the right to transfer the license and any branch office
certificate of the decedent to the personal representative of his or
her estate for the period of the unexpired term of the license and
such additional time, not to exceed one year from the date of death of
the licensee, as said personal representative may need in order to
settle the deceased's estate or sell the collection agency. [2011 ¢
336 § 513; 1971 ex.s. c 253 § 9.]

RCW 19.16.190 Surety bond requirements—Cash deposit or
securities—Exception. (1) Except as limited by subsection (7) of
this section, each applicant shall, at the time of applying for a
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license, file with the director a surety bond in the sum of five
thousand dollars. The bond shall be annually renewable on January
first of each year, shall be approved by the director as to form and
content, and shall be executed by the applicant as principal and by a
surety company authorized to do business in this state as surety. Such
bond shall run to the state of Washington as obligee for the benefit
of the state and conditioned that the licensee shall faithfully and
truly perform all agreements entered into with the licensee's clients
or customers and shall, within thirty days after the close of each
calendar month, account to and pay to his, her, or its client or
customer the net proceeds of all collections made during the preceding
calendar month and due to each client or customer less any offsets due
licensee under RCW 19.16.210 and 19.16.220. The bond required by this
section shall remain in effect until canceled by action of the surety
or the licensee or the director.

(2) An applicant for a license under this chapter may furnish,
file, and deposit with the director, in lieu of the surety bond
provided for herein, a cash deposit or other negotiable security
acceptable to the director. The security deposited with the director
in lieu of the surety bond shall be returned to the licensee at the
expiration of one year after the collection agency's license has
expired or been revoked if no legal action has been instituted against
the licensee or on said security deposit at the expiration of said one
year.

(3) A surety may file with the director notice of his, her, or
its withdrawal on the bond of the licensee. Upon filing a new bond or
upon the revocation of the collection agency license or upon the
expiration of sixty days after the filing of notice of withdrawal as
surety by the surety, the liability of the former surety for all
future acts of the licensee shall terminate.

(4) The director shall immediately cancel the bond given by a
surety company upon being advised that the surety company's license to
transact business in this state has been revoked.

(5) Upon the filing with the director of notice by a surety of
his, her, or its withdrawal as the surety on the bond of a licensee or
upon the cancellation by the director of the bond of a surety as
provided in this section, the director shall immediately give notice
to the licensee of the withdrawal or cancellation. The notice shall be
sent to the licensee by registered or certified mail with request for
a return receipt and addressed to the licensee at his, her, or its
main office as shown by the records of the director. At the expiration
of thirty days from the date of mailing the notice, the license of the
licensee shall be terminated, unless the licensee has filed a new bond
with a surety satisfactory to the director.

(6) All bonds given under this chapter shall be filed and held in
the office of the director.

(7) An out-of-state collection agency need not fulfill the
bonding requirements under this section if the out-of-state collection
agency maintains an adequate bond or legal alternative as required by
the state in which the out-of-state collection agency is located.
[2011 ¢ 336 § 514; 1994 ¢ 195 § 5; 1971 ex.s. c 253 § 10.]

RCW 19.16.200 Action on bond, cash deposit or securities. 1In
addition to all other legal remedies, an action may be brought in any
court of competent jurisdiction upon the bond or cash deposit or
security in lieu thereof, required by RCW 19.16.190, by any person to
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whom the licensee fails to account and pay as set forth in such bond
or by any client or customer of the licensee who has been damaged by
failure of the licensee to comply with all agreements entered into
with such client or customer: PROVIDED, That the aggregate liability
of the surety to all such clients or customers shall in no event
exceed the sum of such bond.

An action upon such bond or security shall be commenced by
serving and filing of the complaint within one year from the date of
the cancellation of the bond or, in the case of a cash deposit or
other security deposited in lieu of the surety bond, within one year
of the date of expiration or revocation of license: PROVIDED, That no
action shall be maintained upon such bond or such cash deposit or
other security for any claim which has been barred by any nonclaim
statute or statute of limitations of this state. Two copies of the
complaint shall be served by registered or certified mail upon the
director at the time the suit is started. Such service shall
constitute service on the surety. The director shall transmit one of
said copies of the complaint served on him or her to the surety within
forty-eight hours after it shall have been received.

The director shall maintain a record, available for public
inspection, of all suits commenced under this chapter upon surety
bonds, or the cash or other security deposited in lieu thereof.

In the event of a judgment being entered against the deposit or
security referred to in RCW 19.16.190(2), the director shall, upon
receipt of a certified copy of a final judgment, pay said judgment
from the amount of the deposit or security. [2011 c 336 § 515; 1971
ex.s. c 253 S 11.]

RCW 19.16.210 Accounting and payments by licensee to customer.

A licensee shall within thirty days after the close of each calendar
month account in writing to his, her, or its customers for all
collections made during that calendar month and pay to his, her, or
its customers the net proceeds due and payable of all collections made
during that calendar month except that a licensee need not account to
the customer for:

(1) Court costs recovered which were previously advanced by
licensee or his, her, or its attorney.

(2) Attorneys' fees and interest or other charges incidental to
the principal amount of the obligation legally and properly belonging
to the licensee, if such charges are retained by the licensee after
the principal amount of the obligation has been accounted for and
remitted to the customer. When the net proceeds are less than ten
dollars at the end of any calendar month, payments may be deferred for
a period not to exceed three months. [2011 ¢ 336 § 516; 1971 ex.s. cC
253 § 12.]

RCW 19.16.220 Accounting and payments by customer to licensee.
Every customer of a licensee shall, within thirty days after the close
of each calendar month, account and pay to his, her, or its collection
agency all sums owing to the collection agency for payments received
by the customer during that calendar month on claims in the hands of
the collection agency.

If a customer fails to pay a licensee any sums due under this
section, the licensee shall, in addition to other remedies provided by
law, have the right to offset any moneys due the licensee under this
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section against any moneys due customer under RCW 19.16.210. [2011 c
336 § 517; 1971 ex.s. c 253 § 13.]

RCW 19.16.230 Licensee—Business office—Records to be kept. (1)
Every licensee required to keep and maintain records pursuant to this
section, other than an out-of-state collection agency, shall establish
and maintain a regular active business office in the state of
Washington for the purpose of conducting his, her, or its collection
agency business. Said office must be open to the public during
reasonable stated business hours, and must be managed by a resident of
the state of Washington.

(2) Every licensee shall keep a record of all sums collected by
him, her, or it and all disbursements made by him, her, or it. All
such records shall be kept at the business office referred to in
subsection (1) of this section, unless the licensee is an out-of-state
collection agency, in which case the record shall be kept at the
business office listed on the licensee's license.

(3) Licensees shall maintain and preserve accounting records of
collections and payments to customers for a period of four years from
the date of the last entry thereon. [2011 ¢ 336 § 518; 1994 ¢ 195 §
6; 1987 c¢c 85 § 1; 1973 1st ex.s. c 20 § 3; 1971 ex.s. c 253 § 14.]

RCW 19.16.240 Licensee—Trust fund account—Exception. Each
licensee, other than an out-of-state collection agency, shall at all
times maintain a separate bank account in this state in which all
moneys collected by the licensee shall be deposited except that
negotiable instruments received may be forwarded directly to a
customer. Moneys received must be deposited within ten days after
posting to the book of accounts. In no event shall moneys received be
disposed of in any manner other than to deposit such moneys in said
account or as provided in this section.

The bank account shall bear some title sufficient to distinguish
it from the licensee's personal or general checking account, such as
"Customer's Trust Fund Account”". There shall be sufficient funds in
said trust account at all times to pay all moneys due or owing to all
customers and no disbursements shall be made from such account except
to customers or to remit moneys collected from debtors on assigned
claims and due licensee's attorney or to refund over payments except
that a licensee may periodically withdraw therefrom such moneys as may
accrue to licensee.

Any money in such trust account belonging to a licensee may be
withdrawn for the purpose of transferring the same into the possession
of licensee or into a personal or general account of licensee. [1994
c 195 § 7; 1971 ex.s. c 253 § 15.]

RCW 19.16.245 Financial statement. No licensee shall receive
any money from any debtor as a result of the collection of any claim
until he, she, or it shall have submitted a financial statement
showing the assets and liabilities of the licensee truly reflecting
that the licensee's net worth is not less than the sum of seven
thousand five hundred dollars, in cash or its equivalent, of which not
less than five thousand dollars shall be deposited in a bank,
available for the use of the licensee's business. Any money SO
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collected shall be subject to the provisions of RCW 19.16.430(2). The
financial statement shall be sworn to by the licensee, if the licensee
is an individual, or by a partner, officer, or manager in its behalf
if the licensee is a partnership, corporation, or unincorporated
association. The information contained in the financial statement
shall be confidential and not a public record, but is admissible in
evidence at any hearing held, or in any action instituted in a court
of competent jurisdiction, pursuant to the provisions of this chapter:
PROVIDED, That this section shall not apply to those persons holding a
valid license issued pursuant to this chapter on July 16, 1973. [2011
c 336 § 519; 1973 1st ex.s. c 20 § 9.]

RCW 19.16.250 Prohibited practices. No licensee or employee of
a licensee shall:

(1) Directly or indirectly aid or abet any unlicensed person to
engage in business as a collection agency in this state or receive
compensation from such unlicensed person: PROVIDED, That nothing in
this chapter shall prevent a licensee from accepting, as forwardee,
claims for collection from a collection agency or attorney whose place
of business is outside the state.

(2) Collect or attempt to collect a claim by the use of any means
contrary to the postal laws and regulations of the United States
postal department.

(3) Publish or post or cause to be published or posted, any list
of debtors commonly known as "bad debt lists" or threaten to do so.
For purposes of this chapter, a "bad debt 1list" means any list of
natural persons alleged to fail to honor their lawful debts. However,
nothing herein shall be construed to prohibit a licensee from
communicating to its customers or clients by means of a coded 1list,
the existence of a check dishonored because of insufficient funds, not
sufficient funds or closed account by the financial institution
servicing the debtor's checking account: PROVIDED, That the debtor's
identity is not readily apparent: PROVIDED FURTHER, That the licensee
complies with the requirements of subsection (10) (e) of this section.

(4) Have in his or her possession or make use of any badge, use a
uniform of any law enforcement agency or any simulation thereof, or
make any statements which might be construed as indicating an official
connection with any federal, state, county, or city law enforcement
agency, or any other governmental agency, while engaged in collection
agency business.

(5) Perform any act or acts, either directly or indirectly,
constituting the unauthorized practice of law.

(6) Advertise for sale or threaten to advertise for sale any
claim as a means of endeavoring to enforce payment thereof or agreeing
to do so for the purpose of soliciting claims, except where the
licensee has acquired claims as an assignee for the benefit of
creditors or where the licensee is acting under court order.

(7) Use any name while engaged in the making of a demand for any
claim other than the name set forth on his or her or its current
license issued hereunder.

(8) Give or send to any debtor or cause to be given or sent to
any debtor, any notice, letter, message, or form, other than through
proper legal action, process, or proceedings, which represents or
implies that a claim exists unless it shall indicate in clear and
legible type:
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(a) The name of the licensee and the city, street, and number at
which he or she is licensed to do business;

(b) The name of the original creditor to whom the debtor owed the
claim if such name is known to the licensee or employee: PROVIDED,
That upon written request of the debtor, the licensee shall provide
this name to the debtor or cease efforts to collect on the debt until
this information is provided;

(c) If the notice, letter, message, or form is the first notice
to the debtor or if the licensee is attempting to collect a different
amount than indicated in his or her or its first notice to the debtor,
an itemization of the claim asserted must be made including:

(1) Amount owing on the original obligation at the time it was
received by the licensee for collection or by assignment;

(ii) Interest or service charge, collection costs, or late
payment charges, if any, added to the original obligation by the
original creditor, customer or assignor before it was received by the
licensee for collection, if such information is known by the licensee
or employee: PROVIDED, That upon written request of the debtor, the
licensee shall make a reasonable effort to obtain information on such
items and provide this information to the debtor;

(iii) Interest or service charge, i1if any, added by the licensee
or customer or assignor after the obligation was received by the
licensee for collection;

(iv) Collection costs, if any, that the licensee is attempting to
collect;

(v) Attorneys' fees, if any, that the licensee is attempting to
collect on his or her or its behalf or on the behalf of a customer or
assignor; and

(vi) Any other charge or fee that the licensee is attempting to
collect on his or her or its own behalf or on the behalf of a customer
or assignor;

(d) If the notice, letter, message, or form concerns a judgment
obtained against the debtor, no itemization of the amounts contained
in the judgment is required, except postjudgment interest, if claimed,
and the current account balance;

(e) If the notice, letter, message, or form is the first notice
to the debtor, an itemization of the claim asserted must be made
including the following information:

(1) The original account number or redacted original account
number assigned to the debt, if known to the licensee or employee:
PROVIDED, That upon written request of the debtor, the licensee must
make a reasonable effort to obtain this information or cease efforts
to collect on the debt until this information is provided; and

(ii) The date of the last payment to the creditor on the subject
debt by the debtor, if known to the licensee or employee: PROVIDED,
That upon written request of the debtor, the licensee must make a
reasonable effort to obtain this information or cease efforts to
collect on the debt until this information is provided.

(9) Communicate in writing with a debtor concerning a claim
through a proper legal action, process, or proceeding, where such
communication is the first written communication with the debtor,
without providing the information set forth in subsection (8) (c) of
this section in the written communication.

(10) Communicate or threaten to communicate, the existence of a
claim to a person other than one who might be reasonably expected to
be liable on the claim in any manner other than through proper legal
action, process, or proceedings except under the following conditions:
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(a) Except as provided in subsection (28) (c) of this section, a
licensee or employee of a licensee may inform a credit reporting
bureau of the existence of a claim. If the licensee or employee of a
licensee reports a claim to a credit reporting bureau, the licensee
shall, upon receipt of written notice from the debtor that any part of
the claim is disputed, notify the credit reporting bureau of the
dispute by written or electronic means and create a record of the fact
of the notification and when the notification was provided;

(b) A licensee or employee in collecting or attempting to collect
a claim may communicate the existence of a claim to a debtor's
employer if the claim has been reduced to a judgment;

(c) A licensee or employee in collecting or attempting to collect
a claim that has not been reduced to judgment, may communicate the
existence of a claim to a debtor's employer if:

(1) The licensee or employee has notified or attempted to notify
the debtor in writing at his or her last known address or place of
employment concerning the claim and the debtor after a reasonable time
has failed to pay the claim or has failed to agree to make payments on
the claim in a manner acceptable to the licensee, and

(ii) The debtor has not in writing to the licensee disputed any
part of the claim: PROVIDED, That the licensee or employee may only
communicate the existence of a claim which has not been reduced to
judgment to the debtor's employer once unless the debtor's employer
has agreed to additional communications.

(d) A licensee may for the purpose of locating the debtor or
locating assets of the debtor communicate the existence of a claim to
any person who might reasonably be expected to have knowledge of the
whereabouts of a debtor or the location of assets of the debtor if the
claim is reduced to judgment, or if not reduced to judgment, when:

(1) The licensee or employee has notified or attempted to notify
the debtor in writing at his or her last known address or last known
place of employment concerning the claim and the debtor after a
reasonable time has failed to pay the claim or has failed to agree to
make payments on the claim in a manner acceptable to the licensee, and

(ii) The debtor has not in writing disputed any part of the
claim.

(e) A licensee may communicate the existence of a claim to its
customers or clients if the claim is reduced to judgment, or if not
reduced to judgment, when:

(1) The licensee has notified or attempted to notify the debtor
in writing at his or her last known address or last known place of
employment concerning the claim and the debtor after a reasonable time
has failed to pay the claim or has failed to agree to make payments on
the claim in a manner acceptable to the licensee, and

(ii) The debtor has not in writing disputed any part of the
claim.

(11) Threaten the debtor with impairment of his or her credit
rating if a claim is not paid: PROVIDED, That advising a debtor that
the licensee has reported or intends to report a claim to a credit
reporting agency is not considered a threat if the licensee actually
has reported or intends to report the claim to a credit reporting
agency.

(12) Communicate with the debtor after notification in writing
from an attorney representing such debtor that all further
communications relative to a claim should be addressed to the
attorney: PROVIDED, That if a licensee requests in writing information
from an attorney regarding such claim and the attorney does not
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respond within a reasonable time, the licensee may communicate
directly with the debtor until he or she or it again receives
notification in writing that an attorney is representing the debtor.

(13) Communicate with a debtor or anyone else in such a manner as
to harass, intimidate, threaten, or embarrass a debtor, including but
not limited to communication at an unreasonable hour, with
unreasonable frequency, by threats of force or violence, by threats of
criminal prosecution, and by use of offensive language. A
communication shall be presumed to have been made for the purposes of
harassment if:

(a) It is made with a debtor or spouse in any form, manner, or
place, more than three times in a single week, unless the licensee is
responding to a communication from the debtor or spouse;

(b) It is made with a debtor at his or her place of employment
more than one time in a single week, unless the licensee is responding
to a communication from the debtor;

(c) It is made with the debtor or spouse at his or her place of
residence between the hours of 9:00 p.m. and 7:30 a.m. A call to a
telephone is presumed to be received in the local time zone to which
the area code of the number called is assigned for landline numbers,
unless the licensee reasonably believes the telephone is located in a
different time zone. If the area code is not assigned to landlines in
any specific geographic area, such as with toll-free telephone
numbers, a call to a telephone is presumed to be received in the local
time zone of the debtor's last known place of residence, unless the
licensee reasonably believes the telephone is located in a different
time zone.

(14) Communicate with the debtor through use of forms or
instruments that simulate the form or appearance of judicial process,
the form or appearance of government documents, or the simulation of a
form or appearance of a telegraphic or emergency message.

(15) Communicate with the debtor and represent or imply that the
existing obligation of the debtor may be or has been increased by the
addition of attorney fees, investigation fees, service fees, or any
other fees or charges when in fact such fees or charges may not
legally be added to the existing obligation of such debtor.

(16) Threaten to take any action against the debtor which the
licensee cannot legally take at the time the threat is made.

(17) Send any telegram or make any telephone calls to a debtor or
concerning a debt or for the purpose of demanding payment of a claim
or seeking information about a debtor, for which the charges are
payable by the addressee or by the person to whom the call is made:
PROVIDED, That:

(a) This subsection does not prohibit a licensee from attempting
to communicate by way of a cellular telephone or other wireless
device: PROVIDED, That a licensee cannot cause charges to be incurred
to the recipient of the attempted communication more than three times
in any calendar week when the licensee knows or reasonably should know
that the number belongs to a cellular telephone or other wireless
device, unless the licensee is responding to a communication from the
debtor or the person to whom the call is made.

(b) The licensee is not in violation of (a) of this subsection if
the licensee at least monthly updates its records with information
provided by a commercial provider of cellular telephone lists that the
licensee in good faith believes provides reasonably current and
comprehensive data identifying cellular telephone numbers, calls a
number not appearing in the most recent list provided by the
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commercial provider, and does not otherwise know or reasonably should
know that the number belongs to a cellular telephone.

(c) This subsection may not be construed to increase the number
of communications permitted pursuant to subsection (13) (a) of this
section.

(18) Call, or send a text message or other electronic
communication to, a cellular telephone or other wireless device more
than twice in any day when the licensee knows or reasonably should
know that the number belongs to a cellular telephone or other wireless
device, unless the licensee is responding to a communication from the
debtor or the person to whom the call, text message, or other
electronic communication is made. The licensee is not in violation of
this subsection if the licensee at least monthly updates its records
with information provided by a commercial provider of cellular
telephone lists that the licensee in good faith believes provides
reasonably current and comprehensive data identifying cellular
telephone numbers, calls a number not appearing in the most recent
list provided by the commercial provider, and does not otherwise know
or reasonably should know that the number belongs to a cellular
telephone. Nothing in this subsection may be construed to increase the
number of communications permitted pursuant to subsection (13) (a) of
this section.

(19) Intentionally block its telephone number from displaying on
a debtor's telephone.

(20) In any manner convey the impression that the licensee is
vouched for, bonded to or by, or is an instrumentality of the state of
Washington or any agency or department thereof.

(21) Collect or attempt to collect in addition to the principal
amount of a claim any sum other than allowable interest, collection
costs or handling fees expressly authorized by statute, and, in the
case of suit, attorney's fees and taxable court costs. A licensee may
collect or attempt to collect collection costs and fees, including
contingent collection fees, as authorized by a written agreement or
contract, between the licensee's client and the debtor, in the
collection of a commercial claim. The amount charged to the debtor for
collection services shall not exceed thirty-five percent of the
commercial claim.

(22) Procure from a debtor or collect or attempt to collect on
any written note, contract, stipulation, promise or acknowledgment
under which a debtor may be required to pay any sum other than
principal, allowable interest, except as noted in subsection (21) of
this section, and, in the case of suit, attorney's fees and taxable
court costs.

(23) Bring an action or initiate an arbitration proceeding on a
claim when the licensee knows, or reasonably should know, that such
suit or arbitration is barred by the applicable statute of
limitations.

(24) Upon notification by a debtor that the debtor disputes all
debts arising from a series of dishonored checks, automated
clearinghouse transactions on a demand deposit account, or other
preprinted written instruments, initiate oral contact with a debtor
more than one time in an attempt to collect from the debtor debts
arising from the identified series of dishonored checks, automated
clearinghouse transactions on a demand deposit account, or other
preprinted written instruments when: (a) Within the previous one
hundred eighty days, in response to the licensee's attempt to collect
the initial debt assigned to the licensee and arising from the
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identified series of dishonored checks, automated clearinghouse
transactions on a demand deposit account, or other preprinted written
instruments, the debtor in writing notified the licensee that the
debtor's checkbook or other series of preprinted written instruments
was stolen or fraudulently created; (b) the licensee has received from
the debtor a certified copy of a police report referencing the theft
or fraudulent creation of the checkbook, automated clearinghouse
transactions on a demand deposit account, or series of preprinted
written instruments; (c) in the written notification to the licensee
or in the police report, the debtor identified the financial
institution where the account was maintained, the account number, the
magnetic ink character recognition number, the full bank routing and
transit number, and the check numbers of the stolen checks, automated
clearinghouse transactions on a demand deposit account, or other
preprinted written instruments, which check numbers included the
number of the check that is the subject of the licensee's collection
efforts; (d) the debtor provides, or within the previous one hundred
eighty days provided, to the licensee a legible copy of a government-
issued photo identification, which contains the debtor's signature and
which was issued prior to the date of the theft or fraud identified in
the police report; and (e) the debtor advised the licensee that the
subject debt is disputed because the identified check, automated
clearinghouse transaction on a demand deposit account, or other
preprinted written instrument underlying the debt is a stolen or
fraudulently created check or instrument.

The licensee is not in violation of this subsection if the
licensee initiates oral contact with the debtor more than one time in
an attempt to collect debts arising from the identified series of
dishonored checks, automated clearinghouse transactions on a demand
deposit account, or other preprinted written instruments when: (i) The
licensee acted in good faith and relied on their established practices
and procedures for batching, recording, or packeting debtor accounts,
and the licensee inadvertently initiates oral contact with the debtor
in an attempt to collect debts in the identified series subsequent to
the initial debt assigned to the licensee; (ii) the licensee 1is
following up on collection of a debt assigned to the licensee, and the
debtor has previously requested more information from the licensee
regarding the subject debt; (iii) the debtor has notified the licensee
that the debtor disputes only some, but not all the debts arising from
the identified series of dishonored checks, automated clearinghouse
transactions on a demand deposit account, or other preprinted written
instruments, in which case the licensee shall be allowed to initiate
oral contact with the debtor one time for each debt arising from the
series of identified checks, automated clearinghouse transactions on a
demand deposit account, or written instruments and initiate additional
oral contact for those debts that the debtor acknowledges do not arise
from stolen or fraudulently created checks or written instruments;

(iv) the oral contact is in the context of a judicial, administrative,
arbitration, mediation, or similar proceeding; or (v) the oral contact
is made for the purpose of investigating, confirming, or
authenticating the information received from the debtor, to provide
additional information to the debtor, or to request additional
information from the debtor needed by the licensee to accurately
record the debtor's information in the licensee's records.

(25) Bring an action or initiate an arbitration proceeding on a
claim for any amounts related to a transfer of sale of a vehicle when:
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(a) The licensee has been informed or reasonably should know that
the department of licensing transfer of sale form was filed in
accordance with RCW 46.12.650 (1) through (3);

(b) The licensee has been informed or reasonably should know that
the transfer of the vehicle either (i) was not made pursuant to a
legal transfer or (ii) was not voluntarily accepted by the person
designated as the purchaser/transferee; and

(c) Prior to the commencement of the action or arbitration, the
licensee has received from the putative transferee a copy of a police
report referencing that the transfer of sale of the vehicle either (i)
was not made pursuant to a legal transfer or (ii) was not voluntarily
accepted by the person designated as the purchaser/transferee.

(26) Submit an affidavit or other request pursuant to chapter
6.32 RCW asking a superior or district court to transfer a bond posted
by a debtor subject to a money judgment to the licensee, when the
debtor has appeared as required.

(27) Serve a debtor with a summons and complaint unless the
summons and complaint have been filed with the court and bear the case
number assigned by the court.

(28) If the claim involves medical debt:

(a) Fail to include, with the first written notice to the debtor,
a statement that informs the debtor of the debtor's right to request
the original account number or redacted original account number
assigned to the debt, the date of the last payment, and an itemized
statement as provided in (b) of this subsection (28);

(b) (1) Fail to provide to the debtor, upon written or oral
request by the debtor for more information than is contained in a
general balance due letter, an itemized statement free of charge.
Unless and until the licensee provides the itemized statement, the
licensee must cease all collection efforts. The itemized statement
must include:

(A) The name and address of the medical creditor;

(B) The date, dates, or date range of service;

(C) The health care services provided to the patient as indicated
by the health care provider in a statement provided to the licensee;

(D) The amount of principal for any medical debt or debts
incurred;

(E) Any adjustment to the bill, such as negotiated insurance
rates or other discounts;

(F) The amount of any payments received, whether from the patient
or any other party;

(G) Any interest or fees; and

(H) Whether the patient was found eligible for charity care or
other reductions and, if so, the amount due after all charity care and
other reductions have been applied to the itemized statement;

(i1i) In the event the debtor has entered into a voluntary payment
agreement, the debtor shall give notice if he or she wants the payment
plan discontinued. If no notice is given, the payment arrangement may
continue.

(iii) Properly executed postjudgment writs, including writs of
garnishment and execution, are not required to be ceased and second or
subsequent requests for information already provided do not require
the cessation of collection efforts;

(c) Report adverse information to consumer credit reporting
agencies or credit bureaus until at least one hundred eighty days
after the original obligation was received by the licensee for
collection or by assignment.
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(29) If the claim involves hospital debt:

(a) Fail to include, with the first written notice to the debtor,
a notice that the debtor may be eligible for charity care from the
hospital, together with the contact information for the hospital;

(b) Collect or attempt to collect a claim related to hospital
debt during the pendency of an application for charity care
sponsorship or an appeal from a final determination of charity care
sponsorship status. However, this prohibition is only applicable if
the licensee has received notice of the pendency of the application or
appeal. [2019 c 227 § 4; 2019 c 201 § 2; 2016 c 86 § 4; 2013 c 148 §
2; 2011 1st sp.s. ¢ 29 § 2. Prior: 2011 ¢ 162 § 1; 2011 ¢ 57 § 1;
prior: 2001 c 217 § 5; 2001 c 47 § 2; (2001 ¢ 217 § 4 expired April 1,
2004); 1983 ¢ 107 § 1; 1981 ¢ 254 § 5; 1971 ex.s. c 253 § 16.]

Reviser's note: This section was amended by 2019 c 201 § 2 and by
2019 ¢ 227 § 4, each without reference to the other. Both amendments
are incorporated in the publication of this section under RCW
1.12.025(2) . For rule of construction, see RCW 1.12.025(1).

Findings—Intent—2019 c¢ 201: " (1) The legislature finds and
declares that:

(a) Due process requires that all defendants in court proceedings
be provided with adequate notice and a reasonable opportunity to be
heard;

(b) Washington superior court civil rule 3 generally allows a
plaintiff to serve a defendant with an unfiled summons and complaint.
This superior court practice, known as "pocket service," is not
allowed in Washington's courts of limited jurisdiction, including the
district courts. Pocket service need not interfere with a defendant's
due process rights i1if the defendant is represented by counsel or
otherwise familiar with local legal procedural rules;

(c) In the debt collection context, however, many defendants are
unfamiliar with the legal process, and most are unrepresented. When
served with an unfiled, unnumbered summons and complaint, these
defendants do not always realize that they must respond to the unfiled
case, or know how to do so, to avoid a default judgment;

(d) In the debt collection context, many unrepresented defendants
reasonably conclude that the unnumbered summons and complaint are not
valid, particularly when they call the court and are told that no case
has been filed. They then intentionally fail to answer and unwittingly
give up their only opportunity to contest the debt;

(e) For these reasons, among others, a majority of defendants in
debt collection cases filed in Washington superior courts fail to
respond to the summons and complaint and, as a result, have default
judgments entered against them.

(2) Therefore, the legislature intends to require that debt
collection complaints be filed prior to service of the summons and
complaint on defendants to ensure that defendants understand that it
is an existing court case, are informed of the case number, and
receive adequate notice and a reasonable opportunity to respond and be
heard to avoid default judgment." [2019 c 201 §& 1.]

Finding—Intent—2011 1st sp.s. c 29: "The legislature finds that
a drafting error occurred in Substitute Senate Bill No. 5574 (2011
regular session) and section 1, chapter 57, Laws of 2011, resulting in
the unintended deletion of a phrase in RCW 19.16.250. The intent of
this legislation is to remedy that error, and retroactively apply this
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legislation to the effective date of section 1, chapter 57, Laws of
2011."™ [2011 1st sp.s. c 29 § 1.]

Effective date—2011 1st sp.s. c 29: "This act is necessary for
the immediate preservation of the public peace, health, or safety, or
support of the state government and its existing public institutions,
and takes effect July 22, 2011." [2011 1st sp.s. c 29 § 3.]

Effective date—2001 c 217 § 5: "Section 5 of this act takes
effect April 1, 2004." [2001 c 217 § 16.]

Expiration date—2001 c 217 § 4: "Section 4 of this act expires
April 1, 2004." [2001 c 217 § 15.]

Captions not l1law—2001 c 217: See note following RCW 9.35.005.

RCW 19.16.260 Licensing prerequisite to suit—Debt buyer—
Prohibited acts. (1) (a) No collection agency or out-of-state
collection agency may bring or maintain an action in any court of this
state involving the collection of its own claim or a claim of any
third party without alleging and proving that he, she, or it is duly
licensed under this chapter and has satisfied the bonding requirements
hereof, if applicable: PROVIDED, That in any case where judgment is to
be entered by default, it shall not be necessary for the collection
agency or out-of-state collection agency to prove such matters.

(b) A copy of the current collection agency license or out-of-
state collection agency license, certified by the director to be a
true and correct copy of the original, shall be prima facie evidence
of the licensing and bonding of such collection agency or out-of-state
collection agency as required by this chapter.

(2) No debt buyer may:

(a) Bring any legal action against a debtor without attaching to
the complaint a copy of the contract or other writing evidencing the
original debt that contains the signature of the debtor, or:

(1) If a claim is based on a credit card debt for which a signed
writing evidencing the original debt does not exist, a copy of the
most recent monthly statement recording a purchase transaction,
payment, or other extension of credit and, if the claim is based on a
breach of contract, a copy of the terms and conditions in place at the
time of the most recent monthly statement recording a purchase
transaction, payment, or extension of credit must also be attached; or

(11i) If a claim is based on an electronic transaction for which a
signed writing evidencing the original debt never existed, a copy of
the records created during the transaction evidencing the debtor's
agreement to the debt and recording the date and terms of the
transaction and information provided by the debtor during the
transaction.

(b) Request a default judgment against a debtor in any legal
action without providing to the court evidence that satisfies the
requirements of rule 803 (a) (6) of the rules of evidence and RCW
5.45.020 or is otherwise authorized by law or rule that establishes
the amount and nature of the debt, including the documents required by
(a) of this subsection, and:

(1) The original account number at charge-off;

(ii) The original creditor at charge-off;
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(iii) The amount due at charge-off or, if the balance has not
been charged off, an itemization of the amount claimed to be owed,
including the principal, interest, fees, and other charges or
reductions from payment made or other credits;

(iv) An itemization of post charge-off additions, if any;

(v) The date of the last payment, if applicable, or the date of
the last transaction;

(vi) If the account is not a revolving credit account, the date
the debt was incurred; and

(vii) A copy of the assignment or other writing establishing that
the debt buyer is the owner of the debt. If the debt was assigned more
than once, each assignment or other writing evidencing transfer of
ownership must be attached to establish an unbroken chain of
ownership, beginning with the original creditor to the first debt
buyer and each subsequent sale.

(c) Bring any legal action against a debtor without providing a
disclosure in the complaint, in no smaller than ten point type,
stating each of the following:

(1) That the action is being brought by, or for the benefit of, a
person or entity that is engaged in the business of purchasing
delinquent or charged off claims for collection purposes;

(ii) The date the claim or obligation was purchased;

(iii) The identity of the person or entity from whom or which the
claim or obligation was purchased;

(iv) That the plaintiff may have purchased this claim or
obligation for less than the value stated in the complaint;

(v) If the claim or obligation was at any time sold without any
representation or warranty of accuracy, a statement to that effect;
and

(vi) That the action is being commenced within, and is not barred
by, an applicable statute of limitations. [2020 ¢ 30 § 2; 2013 c 148
§ 3; 2011 ¢ 336 § 521; 1994 ¢ 195 § 8; 1971 ex.s. c 253 § 17.]

Application—2020 c¢ 30: See note following RCW 19.16.100.

Effective date—2013 c 148 §§ 1 and 3: See note following RCW
19.16.100.

RCW 19.16.270 Presumption of validity of assignment. In any
action brought by licensee to collect the claim of his, her, or its
customer, the assignment of the claim to licensee by his, her, or its
customer shall be conclusively presumed valid, if the assignment is
filed in court with the complaint, unless objection is made thereto by
the debtor in a written answer or in writing five days or more prior
to trial. [2011 ¢ 336 § 522; 1971 ex.s. c 253 § 18.]

RCW 19.16.280 Board created—Composition of board—Qualification
of members. There is hereby created a board to be known and
designated as the "Washington state collection agency board.™ The
board shall consist of five members, one of whom shall be the director
and the other four shall be appointed by the governor. The director
may delegate his or her duties as a board member to a designee from
his or her department. The director or his or her designee shall be
the executive officer of the board and its chair.
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At least two but no more than two members of the board shall be
licensees hereunder. Each of the licensee members of the board shall
be actively engaged in the collection agency business at the time of
his or her appointment and must continue to be so engaged and continue
to be licensed under this chapter during the term of his or her
appointment or he or she will be deemed to have resigned his or her
position: PROVIDED, That no individual may be a licensee member of the
board unless he or she has been actively engaged as either an owner or
executive employee or a combination of both of a collection agency
business in this state for a period of not less than five years
immediately prior to his or her appointment.

No board member shall be employed by or have any interest in,
directly or indirectly, as owner, partner, officer, director, agent,
stockholder, or attorney, any collection agency in which any other
board member is employed by or has such an interest.

No member of the board other than the director or his or her
designee shall hold any other elective or appointive state or federal
office. [2011 ¢ 336 § 523; 1971 ex.s. c 253 § 19.]

RCW 19.16.290 Board—Initial members—Terms—Oath—Removal. The
initial members of the board shall be named by the governor within
thirty days after January 1, 1972. At the first meeting of the board,
the members appointed by the governor shall determine by lot the
period of time from January 1, 1972, that each of them shall serve,
one for one year; one for two years; one for three years; and one for
four years. In the event of a vacancy on the board, the governor shall
appoint a successor for the unexpired term.

Each member appointed by the governor shall qualify by taking the
usual oath of a state officer, which shall be filed with the secretary
of state, and each member shall hold office for the term of his or her
appointment and until his or her successor is appointed and qualified.

Any member of the board other than the director or his or her
designee may be removed by the governor for neglect of duty,
misconduct, malfeasance, or misfeasance in office, after being given a
written statement of the charges against him or her and sufficient
opportunity to be heard thereon. [2011 c 336 § 524; 1971 ex.s. c 253
§ 20.]

RCW 19.16.300 Board meetings—Quorum—Effect of vacancy. The
board shall meet as soon as practicable after the governor has
appointed the initial members of the board. The board shall meet at
least once a year and at such other times as may be necessary for the
transaction of its business.

The time and place of the initial meeting of the board and the
annual meetings shall be at a time and place fixed by the director.
Other meetings of the board shall be held upon written request of the
director at a time and place designated by him or her, or upon the
written request of any two members of the board at a time and place
designated by them.

A majority of the board shall constitute a quorum.

A vacancy in the board membership shall not impair the right of
the remaining members of the board to exercise any power or to perform
any duty of the board, so long as the power is exercised or the duty
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performed by a quorum of the board. [2011 ¢ 336 § 525; 1971 ex.s. cC
253 § 21.]

RCW 19.16.310 Board—Compensation—Reimbursement of travel
expenses. Each member of the board appointed by the governor shall be
compensated in accordance with RCW 43.03.240 and in addition thereto
shall be reimbursed for travel expenses incurred while on official
business of the board and in attending meetings thereof, in accordance
with the provisions of RCW 43.03.050 and 43.03.060. [1984 c 287 § 54;
1975-'76 2nd ex.s. c 34 § 58; 1971 ex.s. c 253 § 22.]

Legislative findings—Severability—Effective date—1984 c 287:
See notes following RCW 43.03.220.

Effective date—Severability—1975-'76 2nd ex.s. c 34: See notes
following RCW 2.08.115.

RCW 19.16.320 Board—Territorial scope of operations. The board
may meet, function and exercise its powers and perform its duties at
any place within the state. [1971 ex.s. c 253 § 23.]

RCW 19.16.330 Board—Immunity from suit. Members of the board
shall be immune from suit in any civil action based upon an official

act performed in good faith as members of such board. [1971 ex.s. cC
253 § 24.]

RCW 19.16.340 Board—Records. All records of the board shall be
kept in the office of the director. Copies of all records and papers
of the board, certified to be true copies by the director, shall be
received in evidence in all cases with like effect as the originals.
All actions by the board which require publication, or any writing
shall be over the signature of the director or his or her designee.
[2011 c 336 § 526; 1971 ex.s. c 253 § 25.]

RCW 19.16.351 Additional powers and duties of board. The board,
in addition to any other powers and duties granted under this chapter
and RCW 18.235.030:

(1) May adopt, amend, and rescind rules for its own organization
and procedure and other rules as it may deem necessary in order to
perform its duties under this chapter.

(2) May inquire into the needs of the collection agency business,
the needs of the director, and the matter of the policy of the
director in administering this chapter, and make such recommendations
with respect thereto as, after consideration, may be deemed important
and necessary for the welfare of the state, the welfare of the public,
and the welfare and progress of the collection agency business.

(3) Upon request of the director, confer and advise in matters
relating to the administering of this chapter.

(4) May consider and make appropriate recommendations to the
director in all matters referred to the board.
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(5) Upon request of the director, confer with and advise the
director in the preparation of any rules to be adopted, amended, or
repealed.

(6) May assist the director in the collection of such information
and data as the director may deem necessary to the proper
administration of this chapter. [2002 ¢ 86 § 267; 1977 ex.s. c 194 §
2; 1973 1st ex.s. c 20 S 8.]

Effective dates—2002 c 86: See note following RCW 18.08.340.

Part headings not law—Severability—2002 c 86: See RCW 18.235.902
and 18.235.903.

RCW 19.16.390 Personal service of process outside state.
Personal service of any process in an action under this chapter may be
made upon any person outside the state if such person has engaged in
conduct in violation of this chapter which has had the impact in this
state which this chapter reprehends. Such persons shall be deemed to
have thereby submitted themselves to the jurisdiction of the courts of
this state within the meaning of RCW 4.28.180 and 4.28.185. A holder
of an out-of-state collection agency license is deemed to have
appointed the director or the director's designee to be the licensee's
true and lawful agent upon whom may be served any legal process
against that licensee arising or growing out of any violation of this
chapter. [1994 c 195 § 9; 1971 ex.s. c 253 § 30.]

RCW 19.16.410 Rules, orders, decisions, etc. The board may
adopt rules, make specific decisions, orders, and rulings, including
therein demands and findings, and take other necessary action for the
implementation and enforcement of the board's duties under this
chapter. [2007 c 256 § 4; 1971 ex.s. c 253 § 32.]

RCW 19.16.420 Copy of this chapter, rules and regulations
available to licensee. On or about the first day of February in each
year, the director shall cause to be made available at reasonable
expense to a licensee a copy of this chapter, a copy of the current
rules and regulations of the director, and board, and such other
materials as the director or board prescribe. [1971 ex.s. c 253 §
33.]

RCW 19.16.430 Violations—Operating agency without a license—
Penalty—Return of fees or compensation. (1) Any person who knowingly
operates as a collection agency or out-of-state collection agency
without a license or knowingly aids and abets such violation is
punishable by a fine not exceeding five hundred dollars or by
imprisonment not exceeding one year or both.

(2) Any person who operates as a collection agency or out-of-
state collection agency in the state of Washington without a wvalid
license issued pursuant to this chapter shall not charge or receive
any fee or compensation on any moneys received or collected while
operating without a license or on any moneys received or collected
while operating with a license but received or collected as a result
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of his, her, or its acts as a collection agency or out-of-state
collection agency while not licensed hereunder. All such moneys
collected or received shall be forthwith returned to the owners of the
accounts on which the moneys were paid. [2011 ¢ 336 § 527; 1994 c 195
§ 10; 1973 1st ex.s. ¢ 20 § 6; 1971 ex.s. c 253 § 34.]

RCW 19.16.440 Collection agency—Prohibited acts—Unfair and
deceptive trade practices under chapter 19.86 RCW. The operation of a
collection agency or out-of-state collection agency without a license
as prohibited by RCW 19.16.110 and the commission by a licensee or an
employee of a licensee of an act or practice prohibited by RCW
19.16.250 or 19.16.260 are declared to be unfair acts or practices or
unfair methods of competition in the conduct of trade or commerce for
the purpose of the application of the consumer protection act found in
chapter 19.86 RCW. [2020 ¢ 30 & 3; 1994 ¢ 195 § 11; 1973 1st ex.s. cC
20§ 7; 1971 ex.s. c 253 § 35.]

Application—2020 c 30: See note following RCW 19.16.100.

RCW 19.16.450 Violation of RCW 19.16.250 or 19.16.260—
Additional penalty. If an act or practice in violation of RCW
19.16.250 or 19.16.260 is committed by a licensee or an employee of a
licensee in the collection of a claim, neither the licensee, the
customer of the licensee, nor any other person who may thereafter
legally seek to collect on such claim shall ever be allowed to recover
any interest, service charge, attorneys' fees, collection costs,
delinquency charge, or any other fees or charges otherwise legally
chargeable to the debtor on such claim: PROVIDED, That any person
asserting the claim may nevertheless recover from the debtor the
amount of the original claim or obligation. [2020 ¢ 30 § 4; 1971
ex.s. c 253 S 36.]

Application—2020 c 30: See note following RCW 19.16.100.

RCW 19.16.460 Violations may be enjoined. Notwithstanding any
other actions which may be brought under the laws of this state, the
attorney general or the prosecuting attorney of any county within the
state may bring an action in the name of the state against any person
to restrain and prevent any violation of this chapter. [1971 ex.s. cC
253§ 37.]

RCW 19.16.470 Violations—Assurance of discontinuance—Effect.
The attorney general may accept an assurance of discontinuance of any
act or practice deemed in violation of this chapter from any person
engaging in or who has engaged in such act or practice. Any such
assurance shall be in writing and be filed with and subject to the
approval of the superior court of the county in which the alleged
violator resides or has his, her, or its principal place of business,
or in the alternative, in Thurston county.

Such assurance of discontinuance shall not be considered an
admission of a violation for any purpose; however, proof of failure to
perform the terms of any such assurance shall constitute prima facie
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proof of a violation of this chapter for the purpose of securing an
injunction as provided for in RCW 19.16.460: PROVIDED, That after
commencement of any action by a prosecuting attorney, as provided
therein, the attorney general may not accept an assurance of
discontinuance without the consent of said prosecuting attorney.
[2011 ¢ 336 § 528; 1971 ex.s. c 253 § 38.]

RCW 19.16.480 Violation of injunction—Civil penalty. Any
person who violates any injunction issued pursuant to this chapter
shall forfeit and pay a civil penalty of not more than twenty-five
thousand dollars. For the purpose of this section the superior court
issuing any injunction shall retain jurisdiction, and the cause shall
be continued, and in such cases the attorney general acting in the
name of the state may petition for the recovery of civil penalties.
[1971 ex.s. c 253 § 39.]

RCW 19.16.500 Public bodies may retain collection agencies to
collect public debts—Fees. (1) (a) Agencies, departments, taxing
districts, political subdivisions of the state, counties, and cities
may retain, by written contract, collection agencies licensed under
this chapter for the purpose of collecting public debts owed by any
person, including any restitution that is being collected on behalf of
a crime wvictim.

(b) Any governmental entity as described in (a) of this
subsection using a collection agency may add a reasonable fee, payable
by the debtor, to the outstanding debt for the collection agency fee
incurred or to be incurred. The amount to be paid for collection
services shall be left to the agreement of the governmental entity and
its collection agency or agencies, but a contingent fee of up to fifty
percent of the first one hundred thousand dollars of the unpaid debt
per account and up to thirty-five percent of the unpaid debt over one
hundred thousand dollars per account is reasonable, and a minimum fee
of the full amount of the debt up to one hundred dollars per account
is reasonable. Any fee agreement entered into by a governmental entity
is presumptively reasonable.

(2) No debt may be assigned to a collection agency unless (a)
there has been an attempt to advise the debtor (i) of the existence of
the debt and (ii) that the debt may be assigned to a collection agency
for collection if the debt is not paid, and (b) at least thirty days
have elapsed from the time notice was attempted.

(3) Collection agencies assigned debts under this section shall
have only those remedies and powers which would be available to them
as assignees of private creditors.

(4) For purposes of this section, the term debt shall include
fines and other debts, including the fee allowed under subsection
(1) (b) of this section. [2011 ¢ 57 & 2; 1997 ¢ 387 § 1; 1982 c 65 §
1.]

Interest rate: RCW 43.17.240.

RCW 19.16.510 Uniform regulation of business and professions
act. The uniform reqgulation of business and professions act, chapter
18.235 RCW, governs unlicensed practice, the issuance and denial of
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licenses, and the discipline of licensees under this chapter. [2002 ¢
86 § 268.]

Effective dates—2002 c 86: See note following RCW 18.08.340.

Part headings not law—Severability—2002 c 86: See RCW 18.235.902
and 18.235.903.

RCW 19.16.900 Provisions cumulative—Violation of RCW 19.16.250
deemed civil. The provisions of this chapter shall be cumulative and
nonexclusive and shall not affect any other remedy available at law:
PROVIDED, That the violation of RCW 19.16.250 shall be construed as
exclusively civil and not penal in nature. [1971 ex.s. c 253 § 40.]

RCW 19.16.920 Provisions exclusive—Authority of political
subdivisions to levy business and occupation taxes not affected. (1)
The provisions of this chapter relating to the licensing and
regulation of collection agencies and out-of-state collection agencies
shall be exclusive and no county, city, or other political subdivision
of this state shall enact any laws or rules and regulations licensing
or regulating collection agencies.

(2) This section shall not be construed to prevent a political
subdivision of this state from levying a business and occupation tax
upon collection agencies or out-of-state collection agencies
maintaining an office within that political subdivision if a business
and occupation tax is levied by it upon other types of businesses
within its boundaries. [1994 ¢ 195 § 12; 1971 ex.s. c 253 § 42.]

RCW 19.16.930 Effective date—1971 ex.s. ¢ 253. This act shall
become effective January 1, 1972. [197]1 ex.s. c 253 § 44.]

RCW 19.16.940 Short title. This chapter shall be known and may
be cited as the "Collection Agency Act". [197]1 ex.s. c 253 § 45.]

RCW 19.16.950 Section headings. Section headings used in this
chapter shall not constitute any part of the law. [197]1 ex.s. c 253 §
46.]

RCW 19.16.960 Construction—Chapter applicable to state
registered domestic partnerships—2009 c¢ 521. For the purposes of
this chapter, the terms spouse, marriage, marital, husband, wife,
widow, widower, next of kin, and family shall be interpreted as
applying equally to state registered domestic partnerships or
individuals in state registered domestic partnerships as well as to
marital relationships and married persons, and references to
dissolution of marriage shall apply equally to state registered
domestic partnerships that have been terminated, dissolved, or
invalidated, to the extent that such interpretation does not conflict
with federal law. Where necessary to implement chapter 521, Laws of
2009, gender-specific terms such as husband and wife used in any

Certified on 9/1/2023 Combined Chapter 19.16 RCW Page 26



statute, rule, or other law shall be construed to be gender neutral,
and applicable to individuals in state registered domestic
partnerships. [2009 ¢ 521 § 52.]
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Chapter 19.25 RCW
REPRODUCED SOUND RECORDINGS

Sections

19.25.010 Definitions.

19.25.020 Reproduction of sound without consent of owner unlawful—
Fine and penalty.

19.25.030 Use of recording of live performance without consent of
owner unlawful—Fine and penalty.

19.25.040 Failure to disclose origin of certain recordings unlawful
—Fine and penalty.

19.25.050 Contraband recordings—Disposition, forfeiture, penalty.

19.25.100 Truth in music advertising.

19.25.800 Chapter not applicable to broadcast by commercial or
educational radio or television.

19.25.810 Chapter not applicable to certain nonrecorded broadcast
use.

19.25.820 Chapter not applicable to defined public record.
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Chapter 19.25 RCW
REPRODUCED SOUND RECORDINGS

Sections

19.25.010 Definitions.

19.25.020 Reproduction of sound without consent of owner unlawful—
Fine and penalty.

19.25.030 Use of recording of live performance without consent of
owner unlawful—Fine and penalty.

19.25.040 Failure to disclose origin of certain recordings unlawful
—Fine and penalty.

19.25.050 Contraband recordings—Disposition, forfeiture, penalty.

19.25.100 Truth in music advertising.

19.25.800 Chapter not applicable to broadcast by commercial or
educational radio or television.

19.25.810 Chapter not applicable to certain nonrecorded broadcast
use.

19.25.820 Chapter not applicable to defined public record.

RCW 19.25.010 Definitions. As used in this chapter:

(1) "Owner" means a person who owns the sounds fixed in a master
phonograph record, master disc, master tape, master film, or other
recording on which sound is or can be recorded and from which the
transferred recorded sounds are directly or indirectly derived.

(2) "Fixed" means embodied in a recording or other tangible
medium of expression, by or under the authority of the author, so that
the matter embodied is sufficiently permanent or stable to permit it
to be perceived, reproduced, or otherwise communicated for a period of
more than transitory duration.

(3) "Live performance" means a recitation, rendering, or playing
of a series of images; musical, spoken or other sounds; or combination
of images and sounds.

(4) "Recording" means a tangible medium on which sounds, images,
or both are recorded or otherwise stored, including an original
phonograph record, disc, tape, audio or video cassette, wire, film, or
other medium now existing or developed later on which sounds, images,
or both are or can be recorded or otherwise stored or a copy or
reproduction that duplicates in whole or in part the original.

(5) "Manufacturer" means the entity authorizing the duplication
of the recording in question, but shall not include the manufacturer
of the cartridge or casing itself. [1991 ¢ 38 § 1; 1974 ex.s. c 100 §
1.]

RCW 19.25.020 Reproduction of sound without consent of owner
unlawful—Fine and penalty. (1) A person commits an offense if the
person:

(a) Knowingly reproduces for sale or causes to be transferred any
recording with intent to sell it or cause it to be sold or use it or
cause 1t to be used for commercial advantage or private financial gain
without the consent of the owner;

(b) Transports within this state, for commercial advantage or
private financial gain, a recording with the knowledge that the sounds
have been reproduced or transferred without the consent of the owner;
or
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(c) Advertises, offers for sale, sells, or rents, or causes the
sale, resale, or rental of or possesses for one or more of these
purposes any recording that the person knows has been reproduced or
transferred without the consent of the owner.

(2) (a) An offense under this section is a class B felony
punishable by a fine of not more than two hundred fifty thousand
dollars, imprisonment for not more than ten years, or both if:

(1) The offense involves at least one thousand unauthorized
recordings during a one hundred eighty-day period; or

(ii) The defendant has been previously convicted under this
section.

(b) An offense under this section is a class C felony punishable
by a fine of not more than two hundred fifty thousand dollars,
imprisonment for not more than five years, or both, if the offense
involves more than one hundred but less than one thousand unauthorized
recordings during a one hundred eighty-day period.

(c) Any other offense under this section is a gross misdemeanor
punishable by a fine of not more than twenty-five thousand dollars,
imprisonment for up to three hundred sixty-four days, or both.

(3) This section does not affect the rights and remedies of a
party in private litigation.

(4) This section applies only to recordings that were initially
fixed before February 15, 1972. [2011 ¢ %96 § 17; 2003 c 53 § 143;
1991 ¢ 38 § 2; 1974 ex.s. c 100 §& 2.1

Findings—Intent—2011 ¢ 96: See note following RCW 9A.20.021.

Intent—Effective date—2003 c 53: See notes following RCW
2.48.180.

RCW 19.25.030 Use of recording of live performance without
consent of owner unlawful—Fine and penalty. (1) A person commits an
offense if the person:

(a) For commercial advantage or private financial gain
advertises, offers for sale, sells, rents, transports, causes the
sale, resale, rental, or transportation of or possesses for one or
more of these purposes a recording of a live performance with the
knowledge that the live performance has been recorded or fixed without
the consent of the owner; or

(b) With the intent to sell for commercial advantage or private
financial gain records or fixes or causes to be recorded or fixed on a
recording a live performance with the knowledge that the live
performance has been recorded or fixed without the consent of the
owner.

(2) (a) An offense under this section is a class B felony
punishable by a fine of not more than two hundred fifty thousand
dollars, imprisonment for not more than ten years, or both, if:

(1) The offense involves at least one thousand unauthorized
recordings embodying sound or at least one hundred unauthorized
audiovisual recordings during a one hundred eighty-day period; or

(1i1) The defendant has been previously convicted under this
section.

(b) An offense under this section is a class C felony punishable
by a fine of not more than two hundred fifty thousand dollars,
imprisonment for not more than five years, or both, if the offense
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involves more than one hundred but less than one thousand unauthorized
recordings embodying sound or more than ten but less than one hundred
unauthorized audiovisual recordings during a one hundred eighty-day
period.

(c) Any other offense under this section is a gross misdemeanor
punishable by a fine of not more than twenty-five thousand dollars,
imprisonment for up to three hundred sixty-four days, or both.

(3) In the absence of a written agreement or law to the contrary,
the performer or performers of a live performance are presumed to own
the rights to record or fix those sounds.

(4) For the purposes of this section, a person who is authorized
to maintain custody and control over business records that reflect
whether or not the owner of the live performance consented to having
the live performance recorded or fixed is a competent witness in a
proceeding regarding the issue of consent.

(5) This section does not affect the rights and remedies of a
party in private litigation. [2011 c 96 § 18; 2003 c 53 § 144; 1991 c
38 § 3; 1974 ex.s. ¢ 100 S 3.]

Findings—Intent—2011 ¢ 96: See note following RCW 9A.20.021.

Intent—Effective date—2003 c 53: See notes following RCW
2.48.180.

RCW 19.25.040 Failure to disclose origin of certain recordings
unlawful—Fine and penalty. (1) A person is guilty of failure to
disclose the origin of a recording when, for commercial advantage or
private financial gain, the person knowingly advertises, or offers for
sale, resale, or rent, or sells or resells, or rents, leases, or
lends, or possesses for any of these purposes, any recording which
does not contain the true name and address of the manufacturer in a
prominent place on the cover, jacket, or label of the recording.

(2) (a) An offense under this section is a class B felony
punishable by a fine of not more than two hundred fifty thousand
dollars, imprisonment for not more than ten years, or both, if:

(1) The offense involves at least one hundred unauthorized
recordings during a one hundred eighty-day period; or

(1i1) The defendant has been previously convicted under this
section.

(b) An offense under this section is a class C felony punishable
by a fine of not more than two hundred fifty thousand dollars,
imprisonment for not more than five years, or both, if the offense
involves more than ten but less than one hundred unauthorized
recordings during a one hundred eighty-day period.

(c) Any other offense under this section is a gross misdemeanor
punishable by a fine of not more than twenty-five thousand dollars,
imprisonment for up to three hundred sixty-four days, or both.

(3) This section does not affect the rights and remedies of a
party in private litigation. [2011 ¢ 96 § 19; 2003 c 53 § 145; 1991 c
38 § 4; 1974 ex.s. c 100 S 4.]

Findings—Intent—2011 c 96: See note following RCW 9A.20.021.

Intent—Effective date—2003 ¢ 53: See notes following RCW
2.48.180.
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RCW 19.25.050 Contraband recordings—Disposition, forfeiture,
penalty. (1) All recordings which have been fixed transferred, or
possessed without the consent of the owner in violation of RCW
19.25.020 or 19.25.030, and any recording which does not contain the
true name and address of the manufacturer in violation of RCW
19.25.040 shall be deemed to be contraband. The court shall order the
seizure, forfeiture, and destruction or other disposition of such
contraband.

(2) The owner or the prosecuting attorney may institute
proceedings to forfeit contraband recordings. The provisions of this
subsection shall apply to any contraband recording, regardless of lack
of knowledge or intent on the part of the possessor, retail seller,
manufacturer, or distributor.

(3) Whenever a person is convicted of a violation under this
chapter, the court, in its judgment of conviction, shall, in addition
to the penalty therein prescribed, order the forfeiture and
destruction or other disposition of all contraband recordings and any
and all electronic, mechanical, or other devices for manufacturing,
reproducing, packaging, or assembling such recordings, which were used
to facilitate any violation of this chapter. [1991 ¢ 38 § 5.1

RCW 19.25.100 Truth in music advertising. (1) The definitions
in this subsection apply throughout this section unless the context
clearly requires otherwise.

(a) "Performing group" means a vocal or instrumental group
seeking to use the name of another group that has previously released
a commercial sound recording under that name.

(b) "Recording group" means a vocal or instrumental group, at
least one of whose members has previously released a commercial sound
recording under that group's name and in which the member or members
have a legal right by virtue of use or operation under the group name
without having abandoned the name or affiliation with the group.

(c) "Sound recording”" means a work that results from the fixation
on a material object of a series of musical, spoken, or other sounds
regardless of the nature of the material object, such as a disk, tape,
or other phonorecord, in which the sounds are embodied.

(2) A person shall not advertise or conduct a live musical
performance or production through the use of a false, deceptive, or
misleading affiliation, connection, or association between a
performing group and a recording group unless any of the following
apply:

(a) The performing group is the authorized registrant and owner
of a federal service mark for the group registered in the United
States patent and trademark office;

(b) At least one member of the performing group was previously a
member of the recording group and has a legal right by virtue of use
or operation under the group name without having abandoned the name or
affiliation of the group;

(c) The live musical performance or production is identified in
all advertising and promotion as a salute or tribute;

(d) The advertising does not relate to a live musical performance
or production taking place in this state; or

(e) The performance or production is expressly authorized by the
recording group.
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(3) (a) A person who violates this section is subject to a civil
penalty not less than five thousand dollars or more than fifteen
thousand dollars per violation. An action for a civil penalty may be
brought by the attorney general or a county or city prosecutor and is
enforceable as a civil judgment.

(b) A person who violates this section is subject to the
equitable remedies described in chapter 19.86 RCW.

(c) Each performance or production declared unlawful under
subsection (2) of this section constitutes a separate violation.

(d) This section does not preclude prosecution of a violation of
this section under any other provision of law. [2009 ¢ 109 § 1.]

Short title—2009 ¢ 109: "This act may be known and cited as the
truth in music advertising act.”" [2009 ¢ 109 § 2.]

RCW 19.25.800 Chapter not applicable to broadcast by commercial
or educational radio or television. This chapter shall not be
applicable to any recording that is used or intended to be used only
for broadcast by commercial or educational radio or television
stations. [1991 ¢ 38 § 6.]

RCW 19.25.810 Chapter not applicable to certain nonrecorded
broadcast use. This chapter shall not be applicable to any recording
that is received in the ordinary course of a broadcast by a commercial
or educational radio or television station where no recording is made
of the broadcast. [1991 ¢ 38 § 7.1

RCW 19.25.820 Chapter not applicable to defined public record.
This chapter shall not be applicable to any recording defined as a
public record of any court, legislative body, or proceedings of any
public body, whether or not a fee is charged or collected for copies.
[1991 ¢ 38 § 8.]
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Chapter 19.27 RCW
STATE BUILDING CODE

Sections

19.27.010 Short title.

19.27.015 Definitions.

19.27.020 Purposes—Objectives—Standards.

19.27.031 State building code—Adoption—Conflicts—Opinions.
19.27.035 Process for review.

19.27.040 Cities and counties authorized to amend state building
code—Limitations.
19.27.042 Cities and counties—Emergency exemptions for housing for

indigent persons—Rule making for temporary emergency
shelter standards.

19.27.050 Enforcement.

19.27.060 Local building regulations superseded—Exceptions.

19.27.065 Exemption—Temporary growing structures used for
commercial production of horticultural plants.
19.27.067 Temporary worker housing—Exemption—Standards.

19.27.070 State building code council—Established—Membership—
Travel expenses.

19.27.074 State building code council—Duties—Public meetings—
Timing of code changes.

19.27.076 State building code council—Open public access
information technologies.

19.27.077 State building code council—Mobile on-demand gasoline
operations—Adoption of rules—Fees.

19.27.080 Chapters of RCW not affected.

19.27.085 Building code council account—Building permit fee.

19.27.087 Building permit and plan review fees—Agricultural
structures.

19.27.090 Local jurisdictions reserved.

19.27.095 Building permit application—Consideration—Requirements.

19.27.097 Building permit application—Evidence of adequate water
supply—Authority of a county or city to impose
additional requirements—Applicability—Exemption—
Groundwater withdrawal authorized under RCW 90.44.050.

19.27.100 Cities, towns, counties may impose fees different from
state building code.
19.27.110 International fire code—Administration and enforcement by

counties, other political subdivisions and municipal
corporations—7Fees.
19.27.111 RCW 19.27.080 not affected.

19.27.113 Automatic fire-extinguishing systems for certain school
buildings.

19.27.115 Technical advisory group—International building code.

19.27.120 Buildings or structures having special historical or

architectural significance—Exception.

19.27.140 Copy of permit to county assessor.

19.27.150 Report to department of enterprise services.

19.27.160 Counties with populations of from five thousand to less
than ten thousand—Ordinance reenactment.

19.27.175 Recycled materials—Study code and adopt changes.
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19.27.180 Residential buildings moved into a city or county—
Applicability of building codes and electrical
installation requirements.

19.27.190 Indoor air quality—Interim and final requirements for
maintenance.

19.27.195 Renewable energy systems—Study code and adopt changes.

19.27.490 Fish habitat enhancement project.

19.27.500 Nightclubs—Automatic sprinkler system—Building code
council shall adopt rules.

19.27.510 "Nightclub" defined.

19.27.520 Building constructed, used, or converted to nightclub—In
accordance with chapter.

19.27.530 Carbon monoxide alarms—Requirements—Exemptions—Adoption
of rules.

19.27.540 Electric vehicle infrastructure requirements—Rules.

19.27.550 Accessible parking space access aisles.

19.27.560 International Wildland Urban Interface Code.

19.27.570 Mass timber products—Building construction.

19.27.580 Use of substitutes—Adoption of rules.
19.27.590 Drinking fountain/bottle filling station.

FIRE AND SMOKE CONTROL SYSTEMS TESTING

19.27.700 Definitions.

19.27.710 Owners of buildings equipped with fire dampers, smoke
dampers, combination fire and smoke dampers, or smoke
control systems—Duties—Penalty.

19.27.720 Inspections and tests—Qualifications—Report—Penalty.

19.27.730 State building code council and director of fire
protection—Implementation and enforcement.

19.27.740 Building owner—Violations—Penalties.

Building permits: RCW 36.21.070 and 36.21.080.
Counties
adoption of building, plumbing, electrical codes, etc: RCW
36.32.120(7).
building codes: Chapter 36.43 RCW.
Energy-related building standards: Chapter 19.27A RCW.

Underground storage tanks: RCW 70A.355.020.
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19.27.180 Residential buildings moved into a city or county—
Applicability of building codes and electrical
installation requirements.

19.27.190 Indoor air quality—Interim and final requirements for
maintenance.

19.27.195 Renewable energy systems—Study code and adopt changes.

19.27.490 Fish habitat enhancement project.

19.27.500 Nightclubs—Automatic sprinkler system—Building code
council shall adopt rules.

19.27.510 "Nightclub" defined.

19.27.520 Building constructed, used, or converted to nightclub—In
accordance with chapter.

19.27.530 Carbon monoxide alarms—Requirements—Exemptions—Adoption
of rules.

19.27.540 Electric vehicle infrastructure requirements—Rules.

19.27.550 Accessible parking space access aisles.

19.27.560 International Wildland Urban Interface Code.

19.27.570 Mass timber products—Building construction.

19.27.580 Use of substitutes—Adoption of rules.
19.27.590 Drinking fountain/bottle filling station.

FIRE AND SMOKE CONTROL SYSTEMS TESTING

19.27.700 Definitions.

19.27.710 Owners of buildings equipped with fire dampers, smoke
dampers, combination fire and smoke dampers, or smoke
control systems—Duties—Penalty.

19.27.720 Inspections and tests—Qualifications—Report—Penalty.

19.27.730 State building code council and director of fire
protection—Implementation and enforcement.

19.27.740 Building owner—Violations—Penalties.

Building permits: RCW 36.21.070 and 36.21.080.

Counties
adoption of building, plumbing, electrical codes, etc: RCW
36.32.120(7).
building codes: Chapter 36.43 RCW.

Energy-related building standards: Chapter 19.27A RCW.

Underground storage tanks: RCW 70A.355.020.

RCW 19.27.010 Short title. This chapter shall be known as the
State Building Code Act. [1974 ex.s. c 96 § 1.]

RCW 19.27.015 Definitions. As used in this chapter:

(1) "Agricultural structure" means a structure designed and
constructed to house farm implements, hay, grain, poultry, livestock,
or other horticultural products. This structure may not be a place of
human habitation or a place of employment where agricultural products
are processed, treated, or packaged, nor may it be a place used by the
public.

(2) "City" means a city or town.
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(3) "Commercial building permit" means a building permit issued
by a city or a county to construct, enlarge, alter, repair, move,
demolish, or change the occupancy of any building not covered by a
residential building permit.

(4) "Multifamily residential building" means common wall
residential buildings that consist of four or fewer units, that do not
exceed two stories in height, that are less than five thousand sqguare
feet in area, and that have a one-hour fire-resistive occupancy
separation between units.

(5) "Residential building permit" means a building permit issued
by a city or a county to construct, enlarge, alter, repair, move,
demolish, or change the occupancy of any building containing only
dwelling units used for independent living of one or more persons
including permanent provisions for living, sleeping, eating, cooking,
and sanitation, and structures accessory to dwelling units, such as
detached garages and storage buildings.

(6) "Temporary growing structure" means a structure that has the
sides and roof covered with polyethylene, polyvinyl, or similar
flexible synthetic material and is used to provide plants with either
frost protection or increased heat retention. [2018 ¢ 207 § 1; 2009 c
362 § 2; 1996 ¢ 157 § 1; 1985 c 360 § 1.]

Effective date—2018 c 207 §§ 1-8: See note following RCW
19.27.070.

Finding—Performance audit—2009 c 362: See notes following RCW
19.27.087.

Effective date—1996 c¢ 157: "This act is necessary for the
immediate preservation of the public peace, health, or safety, or
support of the state government and its existing public institutions,
and shall take effect immediately [March 25, 1996]." [1996 c 157 § 3.]

RCW 19.27.020 Purposes—Objectives—Standards. The purpose of
this chapter is to promote the health, safety and welfare of the
occupants or users of buildings and structures and the general public
by the provision of building codes throughout the state. Accordingly,
this chapter is designed to effectuate the following purposes,
objectives, and standards:

(1) To require minimum performance standards and requirements for
construction and construction materials, consistent with accepted
standards of engineering, fire and life safety.

(2) To require standards and requirements in terms of performance
and nationally accepted standards.

(3) To permit the use of modern technical methods, devices and
improvements.

(4) To eliminate restrictive, obsolete, conflicting, duplicating
and unnecessary regulations and requirements which could unnecessarily
increase construction costs or retard the use of new materials and
methods of installation or provide unwarranted preferential treatment
to types or classes of materials or products or methods of
construction.

(5) To provide for standards and specifications for making
buildings and facilities accessible to and usable by physically
disabled persons.
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(6) To consolidate within each authorized enforcement
jurisdiction, the administration and enforcement of building codes.
[1985 ¢ 360 § 6; 1974 ex.s. c 96 § 2.]

RCW 19.27.031 State building code—Adoption—Conflicts—Opinions.
Except as otherwise provided in this chapter, there shall be in effect
in all counties and cities the state building code which shall consist
of the following codes which are hereby adopted by reference:

(1) (2a) The International Building Code, published by the
International Code Council, Inc.;

(b) The International Residential Code, published by the
International Code Council, Inc.;

(2) The International Mechanical Code, published by the
International Code Council, Inc., except that the standards for
liquefied petroleum gas installations shall be NFPA 58 (Storage and
Handling of Liquefied Petroleum Gases) and ANSI Z7z223.1/NFPA 54
(National Fuel Gas Code);

(3) The International Fire Code, published by the International
Code Council, Inc., including those standards of the National Fire
Protection Association specifically referenced in the International
Fire Code: PROVIDED, That, notwithstanding any wording in this code,
participants in religious ceremonies shall not be precluded from
carrying handheld candles;

(4) Portions of the International Wildland Urban Interface Code,
published by the International Code Council Inc., as set forth in RCW
19.27.560;

(5) Except as provided in *RCW 19.27.170, the Uniform Plumbing
Code and Uniform Plumbing Code Standards, published by the
International Association of Plumbing and Mechanical Officials:
PROVIDED, That any provisions of such code affecting sewers or fuel
gas piping are not adopted;

(6) The rules adopted by the council establishing standards for
making buildings and facilities accessible to and usable by
individuals with disabilities or elderly persons as provided in RCW
70.92.100 through 70.92.160; and

(7) The state's climate zones for building purposes are
designated in RCW 19.27A.020(3) and may not be changed through the
adoption of a model code or rule.

In case of conflict among the codes enumerated in subsections
(1), (2), (3), (4), and (5) of this section, the first named code
shall govern over those following.

The codes enumerated in this section shall be adopted by the
council as provided in RCW 19.27.074. The council shall solicit input
from first responders to ensure that firefighter safety issues are
addressed during the code adoption process.

The council may issue opinions relating to the codes at the
request of a local official charged with the duty to enforce the
enumerated codes. [2018 ¢ 189 § 1; 2015 ¢ 11 § 2; 2003 c 291 § 2;
1995 ¢ 343 § 1. Prior: 1989 c 348 § 9; 1989 c 266 § 1; 1985 c 360 §
5.]

*Reviser's note: RCW 19.27.170 was repealed by 2019 c 286 § 9.
Finding—Intent—2015 c 11: "The legislature finds that the state

building code council adopted by rule changes to the climate zones
used in the building codes due to modifications in the 2012
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international energy conservation code (IECC). The legislature intends
to update the statutes to be more reflective of the national
standards." [2015 ¢ 11 § 1.]

Intent—Finding—2003 c 291: " (1) The intent of the adoption of
the International Building Code by the legislature is to remain
consistent with state laws regulating construction, including
electrical, plumbing, and energy codes established in chapters 19.27,
19.27A, and 19.28 RCW. The International Building Code references the
International Residential Code for provisions related to the
construction of single and multiple-family dwellings. No portion of
the International Residential Code shall supersede or take precedent
over provisions in chapter 19.28 RCW, regulating the electrical code;
nor provisions in RCW 19.27.031(4), regulating the plumbing code; nor
provisions in chapter 19.27A RCW, regulating the energy code.

(2) It is in the state's interest and consistent with the state
building code act to have in effect provisions regulating the
construction of single and multiple-family residences. It is the
legislative intent that the state building code council adopt the
International Residential Code through rule making granted in RCW
19.27.074, consistent with state law regulating construction for
electrical, plumbing, and energy codes, and other state and federal
laws regulating single and multiple-family construction.

(3) In accordance with RCW 19.27.020, the state building code
council shall promote fire and life safety in buildings consistent
with accepted standards. In adopting the codes for the state of
Washington, the state building code council shall consider provisions
related to firefighter safety published by nationally recognized
organizations. The state building code council shall review all
nationally recognized codes as set forth in RCW 19.27.074.

(4) The legislature finds that building codes are an integral
component of affordable housing. In accordance with this finding, the
state building code council shall consider and review building code
provisions related to improving affordable housing." [2003 c 291 § 1.]

Severability—1989 c 348: See note following RCW 90.54.020.

Rights not impaired—1989 c 348: See RCW 90.54.920.

RCW 19.27.035 Process for review. The building code council
shall:

(1) (a) By July 1, 2019, adopt a revised process for the review of
proposed statewide amendments to the codes enumerated in RCW
19.27.031; and

(b) Adopt a process for the review of proposed or enacted local
amendments to the codes enumerated in RCW 19.27.031 as amended and
adopted by the state building code council.

(2) By December 31, 2019, adopt building code standards specific
for tiny houses. [2019 ¢ 352 § 6; 2018 ¢ 207 § 2; 1989 c 266 § 6.]

Finding—2019 c 352: See note following RCW 58.17.040.

Effective date—2018 ¢ 207 §§ 1-8: See note following RCW
19.27.070.
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RCW 19.27.040 Cities and counties authorized to amend state
building code—Limitations. The governing body of each county or city
is authorized to amend the state building code as it applies within
the jurisdiction of the county or city. The minimum performance
standards of the codes and the objectives enumerated in RCW 19.27.020
shall not be diminished by any county or city amendments.

Nothing in this chapter shall authorize any modifications of the
requirements of chapter 70.92 RCW. [1990 ¢ 2 § 11; 1985 ¢ 360 S 8;
1977 ex.s. ¢ 14 § 12; 1974 ex.s. c 96 § 4.]

Effective dates—1990 ¢ 2: "Sections 1 through 4, 6, 7, 9, and 10
of this act are necessary for the immediate preservation of the public
peace, health, or safety, or support of the state government and its
existing public institutions, and shall take effect March 1, 1990.
Sections 11 and 12 of this act shall take effect January 1, 1991.
Section 8 of this act shall take effect July 1, 1991."™ [1990 c¢c 2 §
14.]

Findings—Severability—1990 c 2: See notes following RCW
19.27A.015.

RCW 19.27.042 Cities and counties—Emergency exemptions for
housing for indigent persons—Rule making for temporary emergency
shelter standards. (1) Effective January 1, 1992, the legislative
authorities of cities and counties may adopt an ordinance or
resolution to exempt from state building code requirements buildings
whose character of use or occupancy has been changed in order to
provide housing for indigent persons. The ordinance or resolution
allowing the exemption shall include the following conditions:

(a) The exemption is limited to existing buildings located in
this state;

(b) Any code deficiencies to be exempted pose no threat to human
life, health, or safety;

(c) The building or buildings exempted under this section are
owned or administered by a public agency or nonprofit corporation; and

(d) The exemption is authorized for no more than five years on
any given building. An exemption for a building may be renewed if the
requirements of this section are met for each renewal.

(2) By January 1, 1992, the state building code council shall
adopt, by rule, guidelines for cities and counties exempting buildings
under subsection (1) of this section.

(3) By July 1, 2026, the state building code council shall adopt,
by rule, standards for temporary emergency shelters and make them
available for local adoption. [2023 ¢ 47 § 1; 1991 ¢ 139 § 1.]

RCW 19.27.050 Enforcement. The state building code required by
this chapter shall be enforced by the counties and cities. Any county
or city not having a building department shall contract with another
county, city, or inspection agency approved by the county or city for
enforcement of the state building code within its jurisdictional
boundaries. [1985 ¢ 360 § 9; 1974 ex.s. c 96 § 5.]
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RCW 19.27.060 Local building regulations superseded—Exceptions.
(1) The governing bodies of counties and cities may amend the codes
enumerated in RCW 19.27.031 as amended and adopted by the state
building code council as they apply within their respective
jurisdictions, but the amendments shall not result in a code that is
less than the minimum performance standards and objectives contained
in the state building code except as provided in subsection (2) of
this section.

(a) Except as provided in subsection (2) of this section, no
amendment to a code enumerated in RCW 19.27.031 as amended and adopted
by the state building code council that affects single-family or
multifamily residential buildings shall be effective unless the
amendment is approved by the building code council under RCW
19.27.074 (1) (b) .

(b) Any county or city amendment to a code enumerated in RCW
19.27.031 which is approved under RCW 19.27.074 (1) (b) shall continue
to be effective after any action is taken under RCW 19.27.074 (1) (a)
without necessity of reapproval under RCW 19.27.074 (1) (b) unless the
amendment is declared null and void by the council at the time any
action is taken under RCW 19.27.074(1) (a) because such action in any
way altered the impact of the amendment.

(2) The legislative body of a county or city, in exercising the
authority provided under subsection (1) of this section to amend the
code enumerated in RCW 19.27.031(1) (b), may adopt amendments that
eliminate any minimum gross floor area requirement for single-family
detached dwellings or that provide a minimum gross floor area
requirement below the minimum performance standards and objectives
contained in the state building code.

(3) Except as permitted or provided otherwise under this section,
the state building code shall be applicable to all buildings and
structures including those owned by the state or by any governmental
subdivision or unit of local government.

(4) The governing body of each county or city may limit the
application of any portion of the state building code to exclude
specified classes or types of buildings or structures according to use
other than single-family or multifamily residential buildings.
However, in no event shall fruits or vegetables of the tree or wvine
stored in buildings or warehouses constitute combustible stock for the
purposes of application of the uniform fire code. A governing body of
a county or city may inspect facilities used for temporary storage and
processing of agricultural commodities.

(5) No provision of the uniform fire code concerning roadways
shall be part of the state building code: PROVIDED, That this
subsection shall not limit the authority of a county or city to adopt
street, road, or access standards.

(6) The provisions of the state building code may be preempted by
any city or county to the extent that the code provisions relating to
the installation or use of sprinklers in jail cells conflict with the
secure and humane operation of jails.

(7) (a) Effective one year after July 23, 1989, the governing
bodies of counties and cities may adopt an ordinance or resolution to
exempt from permit requirements certain construction or alteration of
either group R, division 3, or group M, division 1 occupancies, or
both, as defined in the uniform building code, 1988 edition, for which
the total cost of fair market value of the construction or alteration
does not exceed fifteen hundred dollars. The permit exemption shall
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not otherwise exempt the construction or alteration from the
substantive standards of the codes enumerated in RCW 19.27.031, as
amended and maintained by the state building code council under RCW
19.27.070.

(b) Prior to July 23, 1989, the state building code council shall
adopt by rule, guidelines exempting from permit requirements certain
construction and alteration activities under (a) of this subsection.
[2018 ¢ 302 § 2; 2015 ¢ 226 § 1; 2002 ¢ 135 & 1. Prior: 1989 c 2606 §
2; 1989 ¢ 246 § 1; 1987 ¢ 462 § 12; 1986 ¢ 118 § 15; 1985 ¢ 360 § 10;
1981 2nd ex.s. c¢c 12 § 5; 1980 ¢ 64 § 1; 1975 1st ex.s. c 282 § 2; 1974
ex.s. ¢ 96 § 6.]

Effective dates—1987 c 462: See note following RCW 13.04.116.

RCW 19.27.065 Exemption—Temporary growing structures used for
commercial production of horticultural plants. The provisions of this
chapter do not apply to temporary growing structures used solely for
the commercial production of horticultural plants including ornamental
plants, flowers, vegetables, and fruits. A temporary growing structure
is not considered a building for purposes of this chapter. [1996 c
157 § 2.]

Effective date—1996 c 157: See note following RCW 19.27.015.

RCW 19.27.067 Temporary worker housing—Exemption—Standards.
(1) Temporary worker housing shall be constructed, altered, or
repaired as provided in chapter 70.114A RCW and chapter 37, Laws of
1998. The construction, alteration, or repair of temporary worker
housing is not subject to the codes adopted under RCW 19.27.031,
except as provided by rule adopted under chapter 70.114A RCW or
chapter 37, Laws of 1998.

(2) For the purpose of this section, "temporary worker housing"
has the same meaning as provided in RCW 70.114A.020.

(3) This section is applicable to temporary worker housing as of
the date of the final adoption of the temporary worker building code
by the department of health under RCW 70.114A.081. [1998 ¢ 37 § 1.]

RCW 19.27.070 State building code council—Established—
Membership—Travel expenses. There is hereby established in the
department of enterprise services a state building code council, to be
appointed by the governor.

(1) The state building code council shall consist of fifteen
members:

(a) Two members must be county elected legislative body members
or elected executives;

(b) Two members must be city elected legislative body members or
mayors;

(c) One member must be a local government building code
enforcement official;

(d) One member must be a local government fire service official;

(e) One member must be a person with a physical disability and
shall represent the disability community;
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(f) One member, who is not eligible for membership on the council
in any other capacity, and who has not previously been nominated or
appointed to the council to represent any other group, must represent
the general public; and

(g) Seven members must represent the private sector or
professional organizations as follows:

(1) One member shall represent general construction, specializing
in commercial and industrial building construction;

(ii) One member shall represent general construction,
specializing in residential and multifamily building construction;

(iii) One member shall represent the architectural design

profession;

(iv) One member shall represent the structural engineering
profession;

(v) One member shall represent the mechanical engineering
profession;

(vi) One member shall represent the construction building trades;

(vii) One member shall represent manufacturers, installers, or
suppliers of building materials and components.

(2) At least six of these fifteen members shall reside east of
the crest of the Cascade mountains.

(3) The council shall include: Two members of the house of
representatives appointed by the speaker of the house, one from each
caucus; two members of the senate appointed by the president of the
senate, one from each caucus; and an employee of the electrical
division of the department of labor and industries, as ex officio,
nonvoting members with all other privileges and rights of membership.

(4) (a) Terms of office shall be for three years, or for so long
as the member remains qualified for the appointment.

(b) The council shall elect a member to serve as chair of the
council for one-year terms of office.

(c) Any member who is appointed by virtue of being an elected
official or holding public employment shall be removed from the
council if he or she ceases being such an elected official or holding
such public employment.

(d) Any member who is appointed to represent a specific private
sector industry must maintain sufficiently similar private sector
employment or circumstances throughout the term of office to remain
qualified to represent the specified industry. Retirement or
unemployment is not cause for termination. However, if a councilmember
appointed to represent a specific private sector industry enters into
employment outside of the industry, or outside of the private sector,
he or she has been appointed to represent, then he or she must be
removed from the council.

(e) Any member who no longer qualifies for appointment under this
section may not vote on council actions, but may participate as an ex
officio, nonvoting member until a replacement member is appointed. A
member must notify the council staff and the governor's office within
thirty days of the date the member no longer qualifies for appointment
under this section. The governor shall appoint a qualified replacement
for the member within sixty days of notice.

(5) Before making any appointments to the building code council,
the governor shall seek nominations from recognized organizations
which represent the entities or interests identified in this section.
The governor shall select appointees to represent private sector
industries from a list of three nominations provided by the trade
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associations representing the industry, unless no names are put forth
by the trade associations.

(6) Members shall not be compensated but shall receive
reimbursement for travel expenses in accordance with RCW 43.03.050 and
43.03.060.

(7) For purposes of this section, a "professional organization"
includes an entity whose members are engaged in a particular lawful
vocation, occupation, or field of activity of a specialized nature,
including but not limited to associations, boards, educational
institutions, and nonprofit organizations. [2018 c 207 § 3; 2011 1st
sp.s. c 43 § 244; 2010 c 275 § 1; (2010 c 271 § 301 repealed by 2011
1st sp.s. c 43 § 258); 1995 ¢ 399 § 8; 1989 c 246 § 2; 1987 c 505 § 7;
1985 ¢ 360 & 11; 1984 c 287 § 55; 1975-'76 2nd ex.s. c 34 § 59; 1974
ex.s. ¢ 906 § 7.]

Effective date—2018 c 207 §§ 1-8: "Sections 1 through 8 of this
act take effect July 1, 2018." [2018 c 207 § 11.]

Effective date—Purpose—2011 1lst sp.s. c 43: See notes following
RCW 43.19.003.

Purpose—Effective date—2010 c 271: See notes following RCW
43.330.005.

Legislative findings—Severability—Effective date—1984 c 287:
See notes following RCW 43.03.220.

Effective date—Severability—1975-'76 2nd ex.s. c 34: See notes
following RCW 2.08.115.

RCW 19.27.074 State building code council—Duties—Public
meetings—Timing of code changes. (1) The state building code council
shall:

(a) Adopt and maintain the codes to which reference is made in
RCW 19.27.031 in a status which is consistent with the state's
interest as set forth in RCW 19.27.020. In maintaining these codes,
the council shall regularly review updated versions of the codes
referred to in RCW 19.27.031 and other pertinent information and shall
amend the codes as deemed appropriate by the council;

(b) Approve or deny all county or city amendments to any code
referred to in RCW 19.27.031 to the degree the amendments apply to
single-family or multifamily residential buildings;

(c) As required by the legislature, develop and adopt any codes
relating to buildings; and

(d) Approve a proposed budget for the operation of the state
building code council to be submitted by the department of enterprise
services to the office of financial management pursuant to RCW
43.88.090.

(2) The state building code council may:

(a) Appoint technical advisory committees which may include
members of the council;

(b) Approve contracts for services; and

(c) Conduct research into matters relating to any code or codes
referred to in RCW 19.27.031 or any related matter.
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(3) The department of enterprise services, with the advice and
input from the members of the building code council, shall:

(a) Employ permanent and temporary staff and contract for
services;

(b) Contract with an independent, third-party entity to perform a
Washington energy code baseline economic analysis and economic
analysis of code proposals; and

(c) Provide all administrative and information technology
services required for the building code council.

(4) Rule-making authority as authorized in this chapter resides
within the building code council.

(5) (a) All meetings of the state building code council shall be
open to the public under the open public meetings act, chapter 42.30
RCW. All actions of the state building code council which adopt or
amend any code of statewide applicability shall be pursuant to the
administrative procedure act, chapter 34.05 RCW.

(b) All council decisions relating to the codes enumerated in RCW
19.27.031 shall require approval by at least a majority of the members
of the council.

(c) All decisions to adopt or amend codes of statewide
application shall be made prior to December 1 of any year and shall
not take effect before the end of the regular legislative session in
the next year. [2018 ¢ 207 § 4; 1989 c 266 § 3; 1985 ¢ 360 § 2.]

Effective date—2018 c 207 §§ 1-8: See note following RCW
19.27.070.

RCW 19.27.076 State building code council—Open public access
information technologies. The building code council in consultation
with the office of the chief information officer shall assess the
costs and benefits of the potential acquisition and implementation of
open public access information technologies to enhance the council's
code adoption process and report back to the appropriate committees of
the legislature by November 15, 2018. [2018 ¢ 207 § 6.]

Effective date—2018 ¢ 207 §§ 1-8: See note following RCW
19.27.070.

RCW 19.27.077 State building code council-—Mobile on-demand
gasoline operations—Adoption of rules—Fees. (1) The Washington state
building code council shall adopt and amend rules, as necessary, for
the purpose of clarifying standards and administrative provisions for
mobile on-demand gasoline operations, as that term is defined in the
2018 international fire code. The purpose of this chapter is to aid
local authorities having jurisdiction in establishing timely and
consistent permitting structures, including standard minimum
conditions, while eliminating redundancies and improving upon the
efficiency of the permitting process. Section 5707 of the 2018
international fire code shall be amended by the council to provide for
permitting provisions. All other requirements set forth in section
5707 of the 2018 international fire code shall remain in force. The
rules and associated provisions shall be finalized and available for
local jurisdictions by May 2021.

Certified on 9/1/2023 Combined Chapter 19.27 RCW Page 11



(2) The Washington state building code council shall request
recommendations from the Washington state association of fire marshals
prior to clarifying standards and administrative provisions for mobile
on-demand fueling.

(3) Rules adopted by the council shall provide provisions and
administrative guidelines to accomplish the purpose stated in
subsection (1) of this section, and address:

(a) The creation of a "mobile on-demand operator" certification
for owners of mobile on-demand fueling businesses that will conform to
the provisions in section 5707 of the 2018 international fire code. In
adopting such rules, the Washington state building code council shall
establish minimum standards and requirements consistent with section
5707 of the 2018 international fire code and shall consider options
including, but not limited to, standardized permitting processes,
standardized operational requirements, and a reciprocal acceptance of
certification by jurisdictions in Washington state;

(b) The creation of a "mobile on-demand fueling truck" permit or
certification. In adopting such rules, the Washington state building
code council shall establish minimum standards and requirements
consistent with section 5707 of the 2018 international fire code and
shall consider options including, but not limited to, standardized
permitting or certification requirements, standardized vehicular
requirements, and processes that do not require multiple substantially
similar inspections of a particular vehicle for such vehicle to
operate in multiple jurisdictions; and

(c) A site permit consistent with 2018 international fire code
105.6.16(11). The site permit shall be issued by local jurisdictions
that allow mobile fueling, if the local Jjurisdiction requires a mobile
on-demand fueling site permit. Conditions for permitting will be set
forth by the local jurisdiction. Local jurisdictions shall issue the
permit using the standard conditions and may include local provisions
as necessitated by zoning laws, environmental laws, fire code and
public safety, and characteristics of the sites being permitted.

(1) The site permit structure shall provide at least two tiers.
When local jurisdictions determine that specific sites or collections
of sites do not present atypical geographic, safety, or environmental
concerns, they may add these sites to their tier 1 list, provide
expedited permitting review that shall allow permit issuance prior to
site inspection, and perform the site inspection during the period of
permit validity. Tier 2 permits will be issued for sites that are not
on the tier 1 list, and may require site inspection prior to issuance.
Nothing in this section prevents a local fire marshal from having the
authority to inspect a standard on-demand fueling location, to add
additional requirements for said location, or to revoke permission to
operate in a particular location for a specific safety or
environmental reason.

(ii) After receiving an application complete with supporting
documentation and payment, local jurisdictions that issue a tier 1 or
tier 2 site permit, or both, shall make a good faith effort to reach a
permit decision expeditiously.

(4) Nothing considered or adopted by the Washington state
building code council shall prevent a local fire marshal from having
the authority to inspect any mobile on-demand fueling site, to add
additional requirements for any site, or to revoke permission to
operate in a particular site for a specific safety or environmental
reason.
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(5) Fees may be charged to offset part or all of the inspection
and issuing costs, including applicable administrative costs and
overhead. [2020 ¢ 43 § 1.]

RCW 19.27.080 Chapters of RCW not affected. Nothing in this
chapter affects the provisions of chapters 19.27A, 19.28, 43.22,
70.77, 70.79, 70.87, 43.44, 18.20, 18.46, 18.51, 28A.305, 70.41,
70.62, 70.75, 70.108, 71.12, 74.15, 70A.15, 76.04, 70A.355 RCW, or RCW
28A.195.010, or grants rights to duplicate the authorities provided
under chapters 70A.15 or 76.04 RCW. [2021 ¢ 65 § 17; 2003 c 291 § 3;
1990 ¢ 33 § 555; 1989 c 346 § 19; 1975 1st ex.s. c 282 § 1; 1974 ex.s.
c 96 § 8.]

Explanatory statement—2021 c 65: See note following RCW
53.54.030.

Intent—Finding—2003 c 291: See note following RCW 19.27.031.

Purpose—Statutory references—Severability—1990 c 33: See RCW
28A.900.100 through 28A.900.102.

Captions—Severability—Effective date—1989 c 346: See RCW
70A.355.900 through 70A.355.902.

RCW 19.27.085 Building code council account—Building permit
fee. (1) There is hereby created the building code council account in
the state treasury. Moneys deposited into the account shall be used by
the building code council, after appropriation, to perform the
purposes of the council.

(2) All moneys collected under subsection (3) of this section
shall be deposited into the building code council account. Every four
years the state treasurer shall report to the legislature on the
balances in the account so that the legislature may adjust the charges
imposed under subsection (3) of this section.

(3) There is imposed a fee of six dollars and fifty cents on each
residential building permit and a fee of twenty-five dollars for each
commercial building permit, issued by a county or a city, plus an
additional surcharge of two dollars for each residential unit, but not
including the first unit, on each building containing more than one
residential unit. Quarterly each county and city shall remit moneys
collected under this section to the state treasury; however, no
remittance is required until a minimum of fifty dollars has
accumulated pursuant to this subsection. [2018 ¢ 207 § 5; 1989 ¢ 256
§ 1; 1985 ¢ 360 § 4.]

Effective date—2018 c 207 §§ 1-8: See note following RCW
19.27.070.

RCW 19.27.087 Building permit and plan review fees—Agricultural
structures. Permitting and plan review fees under this chapter for
agricultural structures may only cover the costs to counties, cities,
towns, and other municipal corporations of processing applications,
inspecting and reviewing plans, preparing detailed statements required
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by chapter 43.21C RCW, and performing necessary inspections under this
chapter. [2009 ¢ 362 § 3.]

Finding—2009 ¢ 362: "The legislature finds that permit and
inspection fees for new agricultural structures should not exceed the
direct and indirect costs associated with reviewing permit
applications, conducting inspections, and preparing specific
environmental documents." [2009 ¢ 362 § 1.]

RCW 19.27.090 Local jurisdictions reserved. Local land use and
zoning requirements, building setbacks, side and rear-yard
requirements, site development, property line requirements,
requirements adopted by counties or cities pursuant to chapter 58.17
RCW, snow load requirements, wind load requirements, and local fire
zones are specifically reserved to local jurisdictions notwithstanding
any other provision of this chapter. [1989 c 266 § 5; 1974 ex.s. c 96
§ 9.]

RCW 19.27.095 Building permit application—Consideration—
Requirements. (1) A valid and fully complete building permit
application for a structure, that is permitted under the zoning or
other land use control ordinances in effect on the date of the
application shall be considered under the building permit ordinance in
effect at the time of application, and the zoning or other land use
control ordinances in effect on the date of application.

(2) The requirements for a fully completed application shall be
defined by local ordinance but for any construction project costing
more than five thousand dollars the application shall include, at a
minimum:

(a) The legal description, or the tax parcel number assigned
pursuant to RCW 84.40.160, and the street address if available, and
may include any other identification of the construction site by the
prime contractor;

(b) The property owner's name, address, and phone number;

(c) The prime contractor's business name, address, phone number,
current state contractor registration number; and

(d) Either:

(i) The name, address, and phone number of the office of the
lender administering the interim construction financing, if any; or

(ii) The name and address of the firm that has issued a payment
bond, if any, on behalf of the prime contractor for the protection of
the owner, if the bond is for an amount not less than fifty percent of
the total amount of the construction project.

(3) The information required on the building permit application
by subsection (2) (a) through (d) of this section shall be set forth on
the building permit document which is issued to the owner, and on the
inspection record card which shall be posted at the construction site.

(4) The information required by subsection (2) of this section
and information supplied by the applicant after the permit is issued
under subsection (5) of this section shall be kept on record in the
office where building permits are issued and made available to any
person on request. If a copy is requested, a reasonable charge may be
made.
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(5) If any of the information required by subsection (2) (d) of
this section is not available at the time the application is
submitted, the applicant shall so state and the application shall be
processed forthwith and the permit issued as if the information had
been supplied, and the lack of the information shall not cause the
application to be deemed incomplete for the purposes of vesting under
subsection (1) of this section. However, the applicant shall provide
the remaining information as soon as the applicant can reasonably
obtain such information.

(6) The limitations imposed by this section shall not restrict
conditions imposed under chapter 43.21C RCW. [1991 c 281 § 27; 1987 c
104 § 1.]

Liberal construction—Effective date, application—1991 c 281: See
RCW 60.04.900 and 60.04.902.

RCW 19.27.097 Building permit application—Evidence of adequate
water supply—Authority of a county or city to impose additional
requirements—Applicability—Exemption—Groundwater withdrawal
authorized under RCW 90.44.050. (1) (a) Each applicant for a building
permit of a building necessitating potable water shall provide
evidence of an adequate water supply for the intended use of the
building. Evidence may be in the form of a water right permit from the
department of ecology, a letter from an approved water purveyor
stating the ability to provide water, or another form sufficient to
verify the existence of an adequate water supply. An application for a
water right shall not be sufficient proof of an adequate water supply.

(b) In a water resource inventory area with rules adopted by the
department of ecology pursuant to RCW 90.94.020 or 90.94.030 and the
following water resource inventory areas with instream flow rules
adopted by the department of ecology under chapters 90.22 and 90.54
RCW that explicitly regulate permit-exempt groundwater withdrawals,
evidence of an adequate water supply must be consistent with the
specific applicable rule requirements: 5 (Stillaguamish); 17
(Quilcene-Snow); 18 (Elwha-Dungeness); 27 (Lewis); 28 (Salmon-
Washougal); 32 (Walla Walla); 45 (Wenatchee); 46 (Entiat),; 48
(Methow); and 57 (Middle Spokane).

(c) In the following water resource inventory areas with instream
flow rules adopted by the department of ecology under chapters 90.22
and 90.54 RCW that do not explicitly regulate permit-exempt
groundwater withdrawals, evidence of an adequate water supply must be
consistent with RCW 90.94.020, unless the applicant provides other
evidence of an adequate water supply that complies with chapters 90.03
and 90.44 RCW: 1 (Nooksack); 11 (Nisqually); 22 (Lower Chehalis); 23
(Upper Chehalis); 49 (Okanogan); 55 (Little Spokane); and 59
(Colville).

(d) In the following water resource inventory areas with instream
flow rules adopted by the department of ecology under chapters 90.22
and 90.54 RCW that do not explicitly regulate permit-exempt
groundwater withdrawals, evidence of an adequate water supply must be
consistent with RCW 90.94.030, unless the applicant provides other
evidence of an adequate water supply that complies with chapters 90.03
and 90.44 RCW: 7 (Snohomish); 8 (Cedar-Sammamish); 9 (Duwamish-Green);
10 (Puyallup-White); 12 (Chambers-Clover); 13 (Deschutes); 14
(Kennedy-Goldsborough); and 15 (Kitsap).
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(e) In water resource inventory areas 37 (Lower Yakima), 38
(Naches), and 39 (Upper Yakima), the department of ecology may impose
requirements to satisfy adjudicated water rights.

(f) Additional requirements apply in areas within water resource
inventory area 3 (Lower Skagit-Samish) and 4 (Upper Skagit) regulated
by chapter 173-503 WAC, as a result of Swinomish Indian Tribal
Community v. Department of Ecology, 178 Wn.2d 571, 311 P.3d 6 (2013).

(g) In other areas of the state, physical and legal evidence of
an adequate water supply may be demonstrated by the submission of a
water well report consistent with the requirements of chapter 18.104
RCW.

(h) For the purposes of this subsection (1), "water resource
inventory areas" means those areas described in chapter 173-500 WAC as
of January 19, 2018.

(2) In addition to other authorities, the county or city may
impose additional requirements, including conditions on building
permits requiring connection to an existing public water system where
the existing system is willing and able to provide safe and reliable
potable water to the applicant with reasonable economy and efficiency.

(3) Within counties not required or not choosing to plan pursuant
to RCW 36.70A.040, the county and the state may mutually determine
those areas in the county in which the requirements of subsection (1)
of this section shall not apply. The departments of health and ecology
shall coordinate on the implementation of this section. Should the
county and the state fail to mutually determine those areas to be
designated pursuant to this subsection, the county may petition the
department of enterprise services to mediate or, if necessary, make
the determination.

(4) Buildings that do not need potable water facilities are
exempt from the provisions of this section. The department of ecology,
after consultation with local governments, may adopt rules to
implement this section, which may recognize differences between high-
growth and low-growth counties.

(5) Any permit-exempt groundwater withdrawal authorized under RCW
90.44.050 associated with a water well constructed in accordance with
the provisions of chapter 18.104 RCW before January 19, 2018, is
deemed to be evidence of adequate water supply under this section.
[2018 ¢ 1 § 101; 2015 c 225 § 17; 2010 c 271 & 302; 1995 c 399 § 9;
1991 sp.s. c 32 § 28; 1990 1st ex.s. c 17 § 63.]

Intent—2018 ¢ 1: See note following RCW 90.94.010.
Effective date—2018 c 1: See RCW 90.94.900.

Purpose—Effective date—2010 c 271: See notes following RCW
43.330.005.

Section headings not law—1991 sp.s. c 32: See RCW 36.70A.902.

Severability—Part, section headings not 1aw—1990 1lst ex.s. c 17:
See RCW 36.70A.900 and 36.70A.901.

RCW 19.27.100 Cities, towns, counties may impose fees different
from state building code. Except for permitting fees for agricultural
structures under RCW 19.27.087, nothing in this chapter shall prohibit
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a city, town, or county of the state from imposing fees different from
those set forth in the state building code. [2009 ¢ 362 § 4; 1975 1st
ex.s. ¢ 8§ 1.]

Finding—Performance audit—2009 c 362: See notes following RCW
19.27.087.

RCW 19.27.110 International fire code—Administration and
enforcement by counties, other political subdivisions and municipal
corporations—Fees. Each county government shall administer and
enforce the International Fire Code in the unincorporated areas of the
county: PROVIDED, That any political subdivision or municipal
corporation providing fire protection pursuant to RCW 14.08.120 shall,
at its sole option, be responsible for administration and enforcement
of the International Fire Code on its facility. Any fire protection
district or political subdivision may, pursuant to chapter 39.34 RCW,
the interlocal cooperation act, assume all or a portion of the
administering responsibility and coordinate and cooperate with the
county government in the enforcement of the International Fire Code.

It is not the intent of RCW 19.27.110 and 19.27.111 to preclude
or limit the authority of any city, town, county, fire protection
district, state agency, or political subdivision from engaging in
those fire prevention activities with which they are charged.

It is not the intent of the legislature by adopting the state
building code or RCW 19.27.110 and 19.27.111 to grant counties any
more power to suppress or extinguish fires than counties currently
possess under the Constitution or other statutes.

Each county is authorized to impose fees sufficient to pay the
cost of inspections, administration, and enforcement pursuant to RCW
19.27.110 and 19.27.111. [2003 ¢ 291 § 4; 1975-'76 2nd ex.s. c 37 §
1.]

Intent—Finding—2003 c 291: See note following RCW 19.27.031.

RCW 19.27.111 RCW 19.27.080 not affected. ©Nothing in RCW
19.27.110 shall affect the provisions of RCW 19.27.080. [1975-"'76 2nd
ex.s. ¢ 37§ 2.]

RCW 19.27.113 Automatic fire-extinguishing systems for certain
school buildings. The building code council shall adopt rules by
December 1, 1991, requiring that all buildings classed as E-1
occupancies, as defined in the state building code, except portable
school classrooms, constructed after July 28, 1991, be provided with
an automatic fire-extinguishing system. Rules adopted by the council
shall consider applicable nationally recognized fire and building code
standards and local conditions.

By December 15, 1991, the council shall transmit to the
superintendent of public instruction, the state board of education,
and the fire protection policy board copies of the rules as adopted.
The superintendent of public instruction, the state board of
education, and the fire protection policy board shall respond to the
council by February 15, 1992, with any recommended changes to the
rule. If changes are recommended the council shall immediately
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consider those changes to the rules through its rule-making
procedures. The rules shall be effective on July 1, 1992. [1991 ¢ 170
§ 1.]

Schools—Standards for fire prevention and safety: RCW 43.44.030.

RCW 19.27.115 Technical advisory group—International building
code. (1) The state building code council shall convene a technical
advisory group for the purpose of recommending modifications and
limitations to the international building code that would allow for a
single exit stairway to serve multifamily residential structures up to
six stories above grade plane. The recommendations must include
considerations for adequate and available water supply, the presence
and response time of a professional fire department, and any other
provisions necessary to ensure public health, safety, and general
welfare.

(2) The technical advisory group shall provide its
recommendations to the council in time for the council to adopt or
amend rules or codes as necessary for implementation in the 2024
international building code. The council shall take action to adopt
additions and amendments to rules or codes as necessary by July 1,
2026. [2023 c 372 § 1.]

RCW 19.27.120 Buildings or structures having special historical
or architectural significance—Exception. (1) Repairs, alterations,
and additions necessary for the preservation, restoration,
rehabilitation, strengthening, or continued use of a building or
structure may be made without conformance to all of the regquirements
of the codes adopted under RCW 19.27.031, when authorized by the
appropriate building official under the rules adopted under subsection
(2) of this section, provided:

(a) The building or structure: (i) Has been designated by
official action of a legislative body as having special historical or
architectural significance, or (ii) is an unreinforced masonry
building or structure on the state or the national register of
historic places, or is potentially eligible for placement on such
registers; and

(b) The restored building or structure will be less hazardous,
based on life and fire risk, than the existing building.

(2) The state building code council shall adopt rules, where
appropriate, to provide alternative methods to those otherwise
required under this chapter for repairs, alterations, and additions
necessary for preservation, restoration, rehabilitation,
strengthening, or continued use of buildings and structures identified
under subsection (1) of this section. [1985 ¢ 360 § 13; 1975-"76 2nd
ex.s. ¢ 11 & 1.]

RCW 19.27.140 Copy of permit to county assessor. A copy of any
permit obtained under the state building code for construction or
alteration work of a total cost or fair market value in excess of five
hundred dollars, shall be transmitted by the issuing authority to the
county assessor of the county where the property on which the
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construction or alteration work is located. The building permit shall
contain the county assessor's parcel number. [1989 ¢ 246 § 5.]

RCW 19.27.150 Report to department of enterprise services.
Every month a copy of the United States department of commerce, bureau
of the census' "report of building or zoning permits issued and local
public construction" or equivalent report shall be transmitted by the
governing bodies of counties and cities to the department of
enterprise services. [2015 ¢ 225 § 18; 2010 c 271 & 303; 1995 ¢ 399 §
10; 1989 c 246 § 6.]

Purpose—Effective date—2010 c 271: See notes following RCW
43.330.005.

RCW 19.27.160 Counties with populations of from five thousand to
less than ten thousand—Ordinance reenactment. Any county with a
population of from five thousand to less than ten thousand that had in
effect on July 1, 1985, an ordinance or resolution authorizing and
regulating the construction of owner-built residences may reenact such
an ordinance or resolution if the ordinance or resolution is reenacted
before September 30, 1989. After reenactment, the county shall
transmit a copy of the ordinance or resolution to the state building
code council. [199]1 c 363 § 16; 1989 c 246 § 7.]

Purpose—Captions not l1law—1991 c 363: See notes following RCW
2.32.180.

RCW 19.27.175 Recycled materials—Study code and adopt changes.
The state building code council, in consultation with the department
of ecology and local governments, shall conduct a study of the state
building code, and adopt changes as necessary to encourage greater use
of recycled building materials from construction and building
demolition debris, mixed waste paper, waste paint, waste plastics, and
other waste materials. [1991 ¢ 297 § 15.]

RCW 19.27.180 Residential buildings moved into a city or county
—Applicability of building codes and electrical installation
requirements. (1) Residential buildings or structures moved into or
within a county or city are not required to comply with all of the
requirements of the codes enumerated in chapters 19.27 and 19.27A RCW,
as amended and maintained by the state building code council and
chapter 19.28 RCW, if the original occupancy classification of the
building or structure is not changed as a result of the move.

(2) This section shall not apply to residential structures or
buildings that are substantially remodeled or rehabilitated, nor to
any work performed on a new or existing foundation.

(3) For the purposes of determining whether a moved building or
structure has been substantially remodeled or rebuilt, any cost
relating to preparation, construction, or renovation of the foundation
shall not be considered. [1992 ¢ 79 § 1; 1989 ¢ 313 § 2.]
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Finding—1989 ¢ 313: "The legislature finds that moved buildings
or structures can provide affordable housing for many persons of lower
income; that many of the moved structures or buildings were legally
built to the construction standards of their day; and that requiring
the moved building or structure to meet all new construction codes may
limit their use as an affordable housing option for persons of lower
income.

The legislature further finds that application of the new
construction code standards to moved structures and buildings present
unique difficulties and that it is the intent of the legislature that
any moved structure or building that meets the codes at the time it
was constructed does not need to comply with any updated state
building code unless the structure is substantially remodeled or
rebuilt." [1989 c 313 § 1.]

RCW 19.27.190 Indoor air quality—Interim and final requirements
for maintenance. (1) (a) Not later than January 1, 1991, the state
building code council, in consultation with the department of
commerce, shall establish interim requirements for the maintenance of
indoor air gquality in newly constructed residential buildings. In
establishing the interim regquirements, the council shall take into
consideration differences in heating fuels and heating system types.
These requirements shall be in effect July 1, 1991, through June 30,
1993.

(b) The interim requirements for new electrically space heated
residential buildings shall include ventilation standards which
provide for mechanical ventilation in areas of the residence where
water vapor or cooking odors are produced. The ventilation shall be
exhausted to the outside of the structure. The ventilation standards
shall further provide for the capacity to supply outside air to each
bedroom and the main living area through dedicated supply air inlet
locations in walls, or in an equivalent manner. At least one exhaust
fan in the home shall be controlled by a dehumidistat or clock timer
to ensure that sufficient whole house ventilation is regularly
provided as needed.

(c) (1) For new single-family residences with electric space
heating systems, zero lot line homes, each unit in a duplex, and each
attached housing unit in a planned unit development, the ventilation
standards shall include fifty cubic feet per minute of effective
installed ventilation capacity in each bathroom and one hundred cubic
feet per minute of effective installed ventilation capacity in each
kitchen.

(1i) For other new residential units with electric space heating
systems the ventilation standards may be satisfied by the installation
of two exhaust fans with a combined effective installed ventilation
capacity of two hundred cubic feet per minute.

(iii) Effective installed ventilation capacity means the
capability to deliver the specified ventilation rates for the actual
design of the ventilation system. Natural ventilation and infiltration
shall not be considered acceptable substitutes for mechanical
ventilation.

(d) For new residential buildings that are space heated with
other than electric space heating systems, the interim standards shall
be designed to result in indoor air quality equivalent to that
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achieved with the interim ventilation standards for electric space
heated homes.

(e) The interim requirements for all newly constructed
residential buildings shall include standards for indoor air quality
pollutant source control, including the following requirements: All
structural panel components of the residence shall comply with
appropriate standards for the emission of formaldehyde; the back-
drafting of combustion by-products from combustion appliances shall be
minimized through the use of dampers, vents, outside combustion air
sources, or other appropriate technologies; and, in areas of the state
where monitored data indicate action is necessary to inhibit indoor
radon gas concentrations from exceeding appropriate health standards,
entry of radon gas into homes shall be minimized through appropriate
foundation construction measures.

(2) No later than January 1, 1993, the state building code
council, in consultation with the department of commerce, shall
establish final requirements for the maintenance of indoor air quality
in newly constructed residences to be in effect beginning July 1,
1993. For new electrically space heated residential buildings, these
requirements shall maintain indoor air gquality equivalent to that
provided by the mechanical ventilation and indoor air pollutant source
control requirements included in the February 7, 1989, Bonneville
power administration record of decision for the environmental impact
statement on new energy efficient homes programs (DOE/EIS-0127F) built
with electric space heating. In residential units other than single-
family, zero lot line, duplexes, and attached housing units in planned
unit developments, ventilation requirements may be satisfied by the
installation of two exhaust fans with a combined effective installed
ventilation capacity of two hundred cubic feet per minute. For new
residential buildings that are space heated with other than electric
space heating systems, the standards shall be designed to result in
indoor air quality equivalent to that achieved with the ventilation
and source control standards for electric space heated homes. In
establishing the final requirements, the council shall take into
consideration differences in heating fuels and heating system types.
[2023 ¢ 470 § 2003; 1996 c 186 § 501; 1990 c 2 § 7.]

Explanatory statement—2023 c 470: See note following RCW
10.99.030.

Findings—Intent—Part headings not law—Effective date—1996 c
186: See notes following RCW 43.330.904.

Effective dates—1990 c 2: See note following RCW 19.27.040.

Findings—Severability—1990 c 2: See notes following RCW
19.27A.015.

RCW 19.27.195 Renewable energy systems—Study code and adopt
changes. The state building code council, in consultation with the
department of commerce and local governments, shall conduct a study of
the state building code and adopt changes necessary to encourage
greater use of renewable energy systems as defined in RCW 82.16.110.
[2019 ¢ 235 § 6.]
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RCW 19.27.490 Fish habitat enhancement project. A fish habitat
enhancement project meeting the criteria of RCW 77.55.181 is not
subject to grading permits, inspections, or fees and shall be reviewed
according to the provisions of RCW 77.55.181. [2014 ¢ 120 § 8; 2003 c
39 § 11; 1998 c 249 § 14.]

Findings—Purpose—Report—Effective date—1998 c 249: See notes
following RCW 77.55.181.

RCW 19.27.500 Nightclubs—Automatic sprinkler system—Building
code council shall adopt rules. (1) The building code council shall
adopt rules requiring that all nightclubs be provided with an
automatic sprinkler system. Rules adopted by the council shall
consider applicable nationally recognized fire and building code
standards and local conditions and require that the automatic
sprinkler systems be installed by December 1, 2009.

(2) The council shall transmit to the fire protection policy
board copies of the rules as adopted. The fire protection policy board
shall respond to the council within sixty days after receipt of the
rules. If changes are recommended by the fire protection policy board
the council shall immediately consider those changes to the rules
through its rule-making procedures. [2007 ¢ 434 § 1; 2005 ¢ 148 § 1.]

RCW 19.27.510 "Nightclub" defined. As used in this chapter:

"Nightclub" means an A-2 occupancy use under the 2006
international building code in which the aggregate area of
concentrated use of unfixed chairs and standing space that is
specifically designated and primarily used for dancing or viewing
performers exceeds three hundred fifty square feet, excluding adjacent
lobby areas. "Nightclub" does not include theaters with fixed seating,
banquet halls, or lodge halls. [2007 ¢ 434 § 2; 2005 ¢ 148 § 2.]

RCW 19.27.520 Building constructed, used, or converted to
nightclub—In accordance with chapter. No building shall be
constructed for, used for, or converted to, occupancy as a nightclub
except in accordance with this chapter. [2005 ¢ 148 § 3.]

RCW 19.27.530 Carbon monoxide alarms—Requirements—Exemptions—
Adoption of rules. (1) By July 1, 2010, the building code council
shall adopt rules requiring that all buildings classified as
residential occupancies, as defined in the state building code in
chapter 51-54 WAC, but excluding owner-occupied single-family
residences legally occupied before July 26, 2009, be equipped with
carbon monoxide alarms.

(2) (a) The building code council may phase in the carbon monoxide
alarm requirements on a schedule that it determines reasonable,
provided that the rules require that by January 1, 2011, all newly
constructed buildings classified as residential occupancies will be
equipped with carbon monoxide alarms, and all other buildings
classified as residential occupancies will be equipped with carbon
monoxide alarms by January 1, 2013.
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(b) Owner-occupied single-family residences legally occupied
before July 26, 2009, are exempt from the requirements of this
subsection (2). However, for any owner-occupied single-family
residence that is sold on or after July 26, 2009, the seller must
equip the residence with carbon monoxide alarms in accordance with the
requirements of the state building code before the buyer or any other
person may legally occupy the residence following such sale.

(3) The building code council may exempt categories of buildings
classified as residential occupancies if it determines that requiring
carbon monoxide alarms are unnecessary to protect the health and
welfare of the occupants.

(4) The rules adopted by the building code council under this
section must (a) consider applicable nationally accepted standards and
(b) require that the maintenance of a carbon monoxide alarm in a
building where a tenancy exists, including the replacement of
batteries, is the responsibility of the tenant, who shall maintain the
alarm as specified by the manufacturer.

(5) Real estate brokers licensed under chapter 18.85 RCW shall
not be liable in any civil, administrative, or other proceeding for
the failure of any seller or other property owner to comply with the
requirements of this section or rules adopted by the building code
council. [2012 ¢ 132 § 4; 2009 ¢ 313 § 2.]

Findings—2012 ¢ 132: See note following RCW 64.06.020.

Intent—2009 ¢ 313: "The legislature recognizes that carbon
monoxide poses a serious threat. According to national statistics from
the centers for disease control, carbon monoxide kills more than five
hundred people and accounts for an estimated twenty thousand emergency
department visits annually. Specifically, Washington state has
experienced the dire effects of carbon monoxide poisoning. In the
storms that struck Washington in December 2006, it was estimated that
over one thousand people in the state were seen at hospital emergency
rooms with symptoms of carbon monoxide poisoning, and eight people
reportedly died of carbon monoxide exposure. It is the intent of the
legislature to implement policies to prevent similar tragedies from
occurring in the future." [2009 ¢ 313 § 1.]

RCW 19.27.540 Electric vehicle infrastructure requirements—
Rules. (1) The building code council shall adopt rules for electric
vehicle infrastructure requirements. Rules adopted by the state
building code council must consider applicable national and
international standards and be consistent with rules adopted under RCW
19.28.281.

(2) (a) Except as provided in (b) of this subsection, the rules
adopted under this section must require electric vehicle charging
capability at all new buildings that provide on-site parking. Where
parking is provided, the greater of one parking space or ten percent
of parking spaces, rounded to the next whole number, must be provided
with wiring or raceway sized to accommodate 208/240 V 40-amp or
equivalent electric vehicle charging. Electrical rooms serving
buildings with on-site parking must be sized to accommodate the
potential for electrical equipment and distribution required to serve
a minimum of twenty percent of the total parking spaces with 208/240 V
40-amp or equivalent electric vehicle charging. Load management

Certified on 9/1/2023 Combined Chapter 19.27 RCW Page 23



infrastructure may be used to adjust the size and capacity of the
required building electric service equipment and circuits on the
customer facilities, as well as electric utility-owned infrastructure,
as allowed by applicable local and national electrical code. For
accessible parking spaces, the greater of one parking space or ten
percent of accessible parking spaces, rounded to the next whole
number, must be provided with electric vehicle charging infrastructure
that may also serve adjacent parking spaces not designated as
accessible parking.

(b) For occupancies classified as assembly, education, or
mercantile, the requirements of this section apply only to employee
parking spaces. The requirements of this section do not apply to
occupancies classified as utility or miscellaneous.

(c) Except for rules related to residential R-3, the required
rules required under this subsection must be implemented by July 1,
2021. The rules required under this subsection for occupancies
classified as residential R-3 must be implemented by July 1, 2024.

(3) (a) The rules adopted under this section must exceed the
specific minimum requirements established under subsection (2) of this
section for all types of residential and commercial buildings to the
extent necessary to support the anticipated levels of zero emissions
vehicle use that result from the zero emissions vehicle program
requirements in chapter 70A.30 RCW and that result in emissions
reductions consistent with RCW 70A.45.020.

(b) The rules required under this subsection must be implemented
by July 1, 2024, and may be periodically updated thereafter. [2021 ¢
300 § 4; 2019 c 285 § 18; 2009 c 459 § 1le6.]

Intent—2021 ¢ 300: See note following RCW 47.01.520.
Finding—Purpose—2009 c 459: See note following RCW 47.80.090.

Regional transportation planning organizations—Electric vehicle
infrastructure: RCW 47.80.090.

RCW 19.27.550 Accessible parking space access aisles. (1) In
addition to the requirements under RCW 46.61.581, each accessible
parking space reserved for a person with a physical disability and
designated as "van accessible" under the Americans with disabilities
act must have a ninety-six inch or greater adjacent access aisle. The
adjacent access aisle space must be in addition to the adjacent van
parking space. Two van accessible parking spaces may share a common
adjacent access aisle.

(2) A sign must be erected at the head of each access aisle that
prohibits parking in any access aisle located adjacent to an
accessible parking space reserved for a person with a physical
disability. The sign may include additional language such as, but not
limited to, an indication of any penalty for parking in an access
aisle.

(3) By January 1, 2018, the building code council shall adopt
rules to implement in the building code the access aisle width and
access ailsle marking requirements of this section. [2017 c 132 § 1.]

Effective date—2017 ¢ 132: "This act takes effect January 1,
2018." [2017 c 132 § 2.]
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RCW 19.27.560 International Wildland Urban Interface Code. (1)
In addition to the provisions of RCW 19.27.031, the state building
code shall, upon the completion of statewide mapping of wildland urban
interface areas consist of the following parts of the 2018
International Wildland Urban Interface Code, published by the
International Code Council, Inc., which are hereby adopted by
reference:

(a) The following parts of section 504 class 1 ignition-resistant
construction:

(1) (A) 504.2 Roof covering - Roofs shall have a roof assembly
that complies with class A rating when testing in accordance with
American society for testing materials E 108 or underwriters
laboratories 790. For roof coverings where the profile allows a space
between the roof covering and roof decking, the space at the eave ends
shall be fire stopped to preclude entry of flames or embers, or have
one layer of seventy-two pound mineral-surfaced, nonperforated camp
sheet complying with American society for testing materials D 3909
installed over the combustible decking.

(B) The roof covering on buildings or structures in existence
prior to the adoption of the wildland urban interface code under this
section that are replaced or have fifty percent or more replaced in a
twelve month period shall be replaced with a roof covering required
for new construction based on the type of ignition-resistant
construction specified in accordance with section 503 of the
International Wildland Urban Interface Code.

(C) The roof covering on any addition to a building or structure
shall be replaced with a roof covering required for new construction
based on the type of ignition-resistant construction specified in
accordance with section 503 of the International Wildland Urban
Interface Code.

(ii) 504.5 Exterior walls - Exterior walls of buildings or
structures shall be constructed with one of the following methods:

(A) Materials approved for not less than one hour fire-resistance
rated construction on the exterior side;

(B) Approved noncombustible materials;

(C) Heavy timber or log wall construction;

(D) Fire retardant-treated wood on the exterior side. The fire
retardant-treated wood shall be labeled for exterior use and meet the
requirements of section 2303.2 of the International Building Code; or

(E) Ignition-resistant materials on the exterior side.

Such materials shall extend from the top of the foundation to the
underside of the roof sheathing.

(iii) (A) 504.7 Appendages and projections - Unenclosed accessory
structures attached to buildings with habitable spaces and
projections, such as decks, shall not be less than one hour fire-
resistance rated construction, heavy timber construction, or
constructed of one of the following:

(I) Approved noncombustible materials;

(IT) Fire retardant-treated wood identified for exterior use and
meeting the requirements of section 2303.2 of the International
Building Code; or

(ITI) Ignition-resistant building materials in accordance with
section 503.2 of the International Wildland Urban Interface Code.

(B) Subsection (1) (a) (iii) (A) of this section does not apply to
an unenclosed accessory structure attached to buildings with habitable
spaces and projections, such as decks, attached to the first floor of
a building if the structure is built with building materials at least
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two inches nominal depth and the area below the unenclosed accessory
structure is screened with wire mesh screening to prevent embers from
coming in from underneath.

(b) Section 403.2 Driveways - Driveways shall be provided where
any portion of an exterior wall of the first story of the building is
located more than one hundred fifty feet from a fire apparatus access
road. Driveways in excess of three hundred feet in length shall be
provided with turnarounds and driveways in excess of five hundred feet
in length and less than twenty feet in width shall be provided with
turnouts and turnarounds. The county, city, or town will define the
requirements for a turnout or turnaround as required in this
subsection.

(2) All counties, cities, and towns may adopt the International
Wildland Urban Interface Code, published by the International Code
Council, Inc., or any portion thereof.

(3) In adopting and maintaining the code enumerated in
subsections (1) and (2) of this section, any amendment to the code as
adopted under subsections (1) and (2) of this section may not result
in an International Wildland Urban Interface Code that is more than
the minimum performance standards and requirements contained in the
published model code. [2018 ¢ 189 § 2.]

RCW 19.27.570 Mass timber products—Building construction. (1)
As used in this section, "mass timber products" means a type of
building component or system that uses large panelized wood
construction, including:

(a) Cross-laminated timber;

Nail laminated timber;

Glue laminated timber;

Laminated strand timber;

Dowel laminated timber;
Laminated veneer lumber;
Structural composite lumber; and
Wood concrete composites.

(2) The building code council shall adopt rules for the use of
mass timber products for residential and commercial building
construction. Rules adopted for the use of mass timber products by the
state building code council must consider applicable national and
international standards. [2018 ¢ 29 § 1.]

o~~~ o~ o~~~

NDoWQ O OQO

RCW 19.27.580 Use of substitutes—Adoption of rules. (1) The
building code council shall adopt rules, including by amending
existing rules as necessary, that permit the use of substitutes
approved under RCW 70A.60.060 and that do not require the use of
substitutes that are restricted under RCW 70A.60.060. The building
code council may not prohibit the use of a substitute refrigerant
allowed pursuant to the United States environmental protection
agency's significant new alternatives policy to implement 42 U.S.C.
Sec. 7671k.

(2) The building code council shall adopt rules that allow the
use of substitutes, as defined in RCW 70A.60.010, with a lower global
warming potential than alternative substances, in accordance with
nationally recognized, published standards that protect building
occupant safety and reduce fire risks.
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(3) The building code council may adopt rules that allow the use
of substitutes, as defined in RCW 70A.60.010, that are under review
but have not yet been approved by the United States environmental
protection agency's significant new alternatives policy to implement
42 U.S.C. Sec. 7671k, if the substitutes have a lower global warming
potential than alternative substances and meet nationally recognized,
published standards that protect building occupant safety and reduce
fire risks.

(4) Any rules adopted by the building code council that affect
the design or installation of refrigeration or air conditioning
systems must be consistent with a goal of minimizing system leakage of
refrigerants.

(5) Prior to the adoption of any rules by the building code
council that affect the design or installation of refrigeration or air
conditioning systems that facilitate the use of substitutes with a low
global warming potential in air conditioning systems or equipment, the
building code council must solicit input from organizations
representing affected parties and parties with expertise in the
substitutes or affected types of systems or equipment including, but
not limited to:

(a) Manufacturers, distributors, and installers of refrigeration
and air conditioning systems; and

(b) Refrigeration and air conditioning system contractors that
are small businesses or that primarily serve rural areas. [2021 c 315
§ 10; 2021 c 65 § 18; 2019 c 284 § 7.]

Reviser's note: This section was amended by 2021 c¢c 65 § 18 and by
2021 ¢ 315 § 10, each without reference to the other. Both amendments
are incorporated in the publication of this section under RCW
1.12.025(2) . For rule of construction, see RCW 1.12.025(1).

Explanatory statement—2021 c 65: See note following RCW
53.54.030.

Finding—Intent—2019 c 284: See note following RCW 70A.60.060.

RCW 19.27.590 Drinking fountain/bottle filling station. (1) In
any construction subject to the requirements of this chapter in which
a drinking fountain is required under the international building code
as amended and adopted by the building code council, the rules adopted
by the building code council must also require the provision of a
bottle filling station, or a combined bottle filling station and
drinking fountain for each drinking fountain that is required.

(2) The rules required under this section must take effect and be
implemented by July 1, 2026, and may be periodically updated
thereafter.

(3) For the purposes of this section, "bottle filling station"
means a plumbing fixture connected to the potable water distribution
system and sanitary drainage system that is designed and intended for
filling personal use drinking water bottles or containers not less
than 10 inches (254 millimeters) in height. A bottle filling station
may be separate from or integral to a drinking fountain and may
incorporate a water filter and a cooling system for chilling the
drinking water. [2023 ¢ 135 § 2.]
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Finding—Intent—2023 ¢ 135: "The legislature finds that it is in
the public interest to reduce unnecessary plastic waste and sources of
plastic pollution in the environment, especially where less-polluting
and more sustainable alternatives to plastic products and packaging
are available. In this act, the legislature intends to reduce three
such sources of plastic and associated pollution:

(1) Single-use plastic water bottles, which frequently end up as
litter;

(2) The small plastic containers, wrappers, and packaging for
personal health and beauty products, which are still often provided in
lodging establishments but easily substituted by bulk dispensers and
which are difficult to recycle in current systems; and

(3) Certain thin-walled or soft-shell floating extruded or
expanded plastic foam structures, which frequently degrade in the
environment and contribute to small and microplastic pollution of
marine and shoreline environments." [2023 ¢ 135 § 1.]

FIRE AND SMOKE CONTROL SYSTEMS TESTING

RCW 19.27.700 Definitions. The definitions in this section
apply throughout RCW 19.27.710 through 19.27.740.

(1) "Combination fire and smoke damper" has the same meaning as
provided in the International Fire Code as of January 1, 2020.
(2) "Fire damper" means a device installed in ducts and air

transfer openings designed to close automatically upon detection of
heat and resist the passage of flame.

(3) "Hospital" has the same meaning as provided in RCW 70.41.020.

(4) "Local authority" means a fire department or code official
with the authority to conduct inspections and issue infractions in a
jurisdiction.

(5) "Smoke control system" means an engineered system that
includes all methods that can be used singly or in combination to
modify smoke movement, including engineered systems that use
mechanical fans to produce pressure differences across smoke barriers
to inhibit smoke movement.

(6) "Smoke damper" means a device installed in ducts and air
transfer openings designed to resist the passage of smoke. [2020 c 88
§ 1.]

Effective date—2020 c 88: "This act takes effect July 1, 2021."
[2020 c 88 § 8.]

RCW 19.27.710 Owners of buildings equipped with fire dampers,
smoke dampers, combination fire and smoke dampers, or smoke control
systems—Duties—Penalty. (1) At a minimum, owners of buildings
equipped with fire dampers, smoke dampers, combination fire and smoke
dampers, or smoke control systems must:

(a) Have all newly installed fire dampers, smoke dampers,
combination fire and smoke dampers, and smoke control systems tested
and inspected within twelve months of installation;

(b) Have all fire dampers, smoke dampers, and combination fire
and smoke dampers tested and inspected at least once every four years,
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or every six years for hospitals, regardless of the date of initial
installation; and

(c) Have all smoke control systems tested and inspected at least
once every six to twelve months, as required by the applicable
national fire protection association standard.

(2) All owners of buildings subject to chapter 88, Laws of 2020
must maintain full inspection and testing reports on the property and
make such reports available for inspection upon request by the local
authority.

(3) Fire dampers, smoke dampers, combination fire and smoke
dampers, and smoke control systems must be installed, inspected,
tested, and maintained in accordance with chapter 88, Laws of 2020,
manufacturers' guidelines, and the applicable industry standards.

(4) A building owner who fails to comply with the requirements of
this section may be issued a civil infraction by the local authority
in accordance with RCW 19.27.740. [2020 ¢ 88 § 2.1

Effective date—2020 ¢ 88: See note following RCW 19.27.700.

RCW 19.27.720 Inspections and tests—Qualifications—Report—
Penalty. (1) Inspections and tests under this section must be
performed by a contractor or engineer with the following
qualifications:

(a) For inspection and testing of fire dampers, smoke dampers,
and combination fire and smoke dampers, such inspector must have a
current and valid certification to inspect and test fire dampers,
smoke dampers, and combination fire and smoke dampers and hold
certification from the international certification board as a fire
life safety 1 or fire and smoke damper technician through a program
accredited by the American national standards institute under the
ISO/IEC 17024 standard.

(b) For inspection and testing of smoke control systems, such
inspector must have a current and valid certification from the
international certification board as a fire life safety 2 or smoke
control system technician through a program accredited by the American
national standards institute under the ISO/IEC 17024 standard.

(2) A building engineer or other person knowledgeable with the
building system must be available in person or by phone to the
inspector during the inspection and testing in order to provide
building and systems access and information.

(3) If an inspection reveals compliance with the requirements of
this section, the inspector shall issue a certificate of compliance,
which includes the name of the inspector and the inspector's employer;
the name of the building owner and address of the property; the
location of all smoke dampers, fire dampers, combination fire and
smoke dampers, and smoke control systems inspected or tested; and the
date of the inspection or test.

(4) In the event an inspection or test reveals deficiencies in
smoke dampers, fire dampers, combination fire and smoke dampers, or
smoke control systems, the inspector shall prepare a deficiency report
for the building owner identifying the nature of the deficiency and
the reasons for noncompliance. The building owner shall, within one
hundred twenty days of the date of the inspection, take necessary
steps to ensure the defective equipment is replaced or repaired and
reinspected to ensure that the deficiency is corrected and is in
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compliance with the requirements of all applicable standards pursuant
to chapter 88, Laws of 2020. The authority having jurisdiction shall
have the authorization to extend the compliance period. The building
owner shall provide documentation of when and how the deficiencies
were corrected. If the building owner does not correct the deficiency
within one hundred twenty days of the date of the inspection, the
local authority may issue a citation as described in RCW 19.27.740.

(5) In addition to identifying the location and nature of a
deficiency, the report shall contain the name of the inspector and the
inspector's employer; the name of the building owner; address of the
property; the location of all fire dampers, smoke dampers, combination
fire and smoke dampers, and smoke control systems inspected or tested;
and the date of the inspection or test.

(6) Tests and inspections of fire dampers, smoke dampers,
combination fire and smoke dampers, and smoke control systems shall be
conducted in accordance with the technical specifications and required
time periods specified by national fire protection association
standards 80, 90a, 90b, 92, and 105, as applicable. [2020 ¢ 88 § 3.]

Effective date—2020 ¢ 88: See note following RCW 19.27.700.

RCW 19.27.730 State building code council and director of fire
protection—Implementation and enforcement. The state building code
council shall work in conjunction with the director of fire protection

to coordinate the implementation and enforcement of RCW 19.27.710 and
19.27.720. [2020 c 88 § 4.]

Effective date—2020 c 88: See note following RCW 19.27.700.

RCW 19.27.740 Building owner—Violations—Penalties. (1) If a
building owner has not complied with the testing schedule under RCW
19.27.710, or has not received a certificate of compliance within one
hundred twenty days of an inspection under *RCW 19.27.730 that
revealed a deficiency, then the building owner has committed a
violation and may be issued a citation by the local authority. A
violation of this section is a civil infraction, subject to all
applicable local fees and other remedies for noncompliance. The
monetary penalties in subsection (3) of this section apply when other
penalties are not required by the local authority having jurisdiction.

(2) The authority having jurisdiction may require the building
owner to conspicuously post the citation at all pedestrian entrances
and exits until a certificate of compliance has been issued pursuant
to RCW 19.27.720 or the citation has been dismissed.

(3) After the issuance of an initial citation, additional
citations may be issued if the violations are not corrected:

(a) If the violations are not corrected within one hundred twenty
days of the initial citation, a second citation may be issued with a
monetary penalty of five cents per square foot of occupied space;

(b) If the violations are not corrected within two hundred forty
days of the initial citation, a third citation may be issued with an
additional monetary penalty of ten cents per square foot of occupied
space and shall require mandatory in-person attendance by the
building's head facilities manager at a four-hour fire life safety
course given by the international certification board or equivalent
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provider of fire life safety programs accredited by the American
national standards institute; and

(c) After the issuance of a citation pursuant to (b) of this
subsection, additional citations may be issued every sixty days until
any and all prior violations are resolved and all penalties imposed
are satisfied. Each citation issued under this subsection (3) (¢) shall
assess a penalty of ten cents per square foot of occupied space.

(4) Revenue from the penalties in subsection (2) [(3)] of this
section shall be forwarded to the state treasurer for deposit in the
fire service training account under RCW 43.43.944. [2020 ¢ 88 § 5.1

*Reviser's note: The reference to RCW 19.27.730 appears to be
erroneous. RCW 19.27.720 was apparently intended.

Effective date—2020 ¢ 88: See note following RCW 19.27.700.
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RCW 19.27A.015 State energy code—Minimum and maximum energy
code. Except as provided in *RCW 19.27A.020(7), the Washington state
energy code for residential buildings shall be the maximum and minimum
energy code for residential buildings in each city, town, and county
and shall be enforced by each city, town, and county no later than
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July 1, 1991. The Washington state energy code for nonresidential
buildings shall be the minimum energy code for nonresidential
buildings enforced by each city, town, and county. [1990 ¢ 2 § 2.]

*Reviser's note: RCW 19.27A.020 was amended by 2009 c 423 § 4,
changing subsection (7) to subsection (6).

Findings—1990 ¢ 2: "The legislature finds that using energy
efficiently in housing is one of the lowest cost ways to meet consumer
demand for energy; that using energy efficiently helps protect
citizens of the state from negative impacts due to changes in energy
supply and cost; that using energy efficiently will help mitigate
negative environmental impacts of energy use and resource development;
and that using energy efficiently will help stretch our present energy
resources into the future. The legislature further finds that the
electricity surplus in the Northwest is dwindling as the population
increases and the economy expands, and that the region will eventually
need new sources of electricity generation.

It is declared policy of the state of Washington that energy be
used efficiently. It is the intent of this act to establish
residential building standards that bring about the common use of
energy efficient building methods, and to assure that such methods
remain economically feasible and affordable to purchasers of newly
constructed housing." [1990 c 2 § 1.]

Severability—1990 ¢ 2: "If any provision of this act or its
application to any person or circumstance is held invalid, the
remainder of the act or the application of the provision to other
persons or circumstances is not affected." [1990 ¢ 2 § 13.]

Effective dates—1990 c 2: See note following RCW 19.27.040.

RCW 19.27A.020 State energy code—Adoption by state building
code council—Preemption of local residential energy codes. (1) The
state building code council in the department of enterprise services
shall adopt rules to be known as the Washington state energy code as
part of the state building code.

(2) The council shall follow the legislature's standards set
forth in this section to adopt rules to be known as the Washington
state energy code. The Washington state energy code shall be designed
to:

(a) Construct increasingly energy efficient homes and buildings
that help achieve the broader goal of building zero fossil-fuel
greenhouse gas emission homes and buildings by the year 2031;

(b) Require new buildings to meet a certain level of energy
efficiency, but allow flexibility in building design, construction,
and heating equipment efficiencies within that framework; and

(c) Allow space heating equipment efficiency to offset or
substitute for building envelope thermal performance.

(3) The Washington state energy code shall take into account
regional climatic conditions. One climate zone includes: Adams,
Asotin, Benton, Chelan, Columbia, Douglas, Ferry, Franklin, Garfield,
Grant, Kittitas, Klickitat, Lincoln, Okanogan, Pend Oreille, Skamania,
Spokane, Stevens, Walla Walla, Whitman, and Yakima counties. The other
climate zone includes all other counties not listed in this subsection
(3) . The assignment of a county to a climate zone may not be changed
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by adoption of a model code or rule. Nothing in this section prohibits
the council from adopting the same rules or standards for each climate
zone.

(4) The Washington state energy code for residential buildings
shall be the 2006 edition of the Washington state energy code, or as
amended by rule by the council.

(5) The minimum state energy code for new nonresidential
buildings shall be the Washington state energy code, 2006 edition, or
as amended by the council by rule.

(6) (a) Except as provided in (b) of this subsection, the
Washington state energy code for residential structures shall preempt
the residential energy code of each city, town, and county in the
state of Washington.

(b) The state energy code for residential structures does not
preempt a city, town, or county's energy code for residential
structures which exceeds the requirements of the state energy code and
which was adopted by the city, town, or county prior to March 1, 1990.
Such cities, towns, or counties may not subsequently amend their
energy code for residential structures to exceed the requirements
adopted prior to March 1, 1990.

(7) The state building code council shall consult with the
department of enterprise services as provided in RCW 34.05.310 prior
to publication of proposed rules. The director of the department of
enterprise services shall recommend to the state building code council
any changes necessary to conform the proposed rules to the
requirements of this section.

(8) The state building code council shall evaluate and consider
adoption of the international energy conservation code in Washington
state in place of the existing state energy code.

(9) The definitions in RCW 19.27A.140 apply throughout this
section. [2018 ¢ 207 § 7; 2015 ¢ 11 § 3; 2010 ¢ 271 § 304; 2009 c 423
§ 4; 1998 c 245 § 8; 1996 ¢ 186 § 502; 1994 c 226 § 1; 1990 ¢ 2 § 3;
1985 ¢ 144 § 2; 1979 ex.s. c 76 § 3. Formerly RCW 19.27.075.]

Effective date—2018 c 207 §§ 1-8: See note following RCW
19.27.070.

Finding—Intent—2015 c 11: See note following RCW 19.27.031.

Purpose—Effective date—2010 c 271: See notes following RCW
43.330.005.

Findings—Intent—Part headings not law—Effective date—1996 c
186: See notes following RCW 43.330.904.

Effective date—1994 c 226: "This act is necessary for the
immediate preservation of the public peace, health, or safety, or
support of the state government and its existing public institutions,
and shall take effect immediately [April 1, 1994]1." [1994 c 226 § 2.]

Effective dates—1990 ¢ 2: See note following RCW 19.27.040.

Findings—Severability—1990 c 2: See notes following RCW
19.27A.015.
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Severability—1985 ¢ 144: "If any provision of this act or its
application to any person or circumstance is held invalid, the
remainder of the act or the application of the provision to other
persons or circumstances is not affected." [1985 c 144 § 7.]

RCW 19.27A.025 Nonresidential buildings—Minimum standards—
Amendments. (1) The minimum state energy code for new nonresidential
buildings shall be the Washington state energy code, 1986 edition, as
amended. The state building code council may, by rule adopted pursuant
to chapter 34.05 RCW, amend that code's requirements for new
nonresidential buildings provided that:

(a) Such amendments increase the energy efficiency of typical
newly constructed nonresidential buildings; and

(b) Any new measures, standards, or requirements adopted must be
technically feasible, commercially available, and developed to yield
the lowest overall cost to the building owner and occupant while
meeting the energy reduction goals established under RCW 19.27A.160.

(2) In considering amendments to the state energy code for
nonresidential buildings, the state building code council shall
establish and consult with a technical advisory committee including
representatives of appropriate state agencies, local governments,
general contractors, building owners and managers, design
professionals, utilities, and other interested and affected parties.

(3) Decisions to amend the Washington state energy code for new
nonresidential buildings shall be made prior to December 15th of any
year and shall not take effect before the end of the regular
legislative session in the next year. Any disputed provisions within
an amendment presented to the legislature shall be approved by the
legislature before going into effect. A disputed provision is one
which was adopted by the state building code council with less than a
two-thirds majority vote. Substantial amendments to the code shall be
adopted no more frequently than every three years. [2019 c 285 § 17;
1991 ¢ 122 § 3.]

Findings—Severability—1991 c 122: See notes following RCW
80.04.250.

RCW 19.27A.027 Personal wireless service facilities exempt from
building envelope insulation requirements. (1) The state building
code council shall exempt equipment shelters of personal wireless
service facilities from building envelope insulation requirements.

(2) For the purposes of this section, "personal wireless service
facilities™ means facilities for the provision of personal wireless
services. [1996 ¢ 323 § 4.]

Findings—1996 c 323: See note following RCW 43.70.600.

RCW 19.27A.045 Maintaining energy code for residential
structures. The state building code council shall maintain the state
energy code for residential structures in a status which is consistent
with the state's interest as set forth in section 1, chapter 2, Laws
of 1990. In maintaining the Washington state energy code for
residential structures, beginning in 1996 the council shall review the
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Washington state energy code every three years. After January 1, 1996,
by rule adopted pursuant to chapter 34.05 RCW, the council may amend
any provisions of the Washington state energy code to increase the
energy efficiency of newly constructed residential buildings.
Decisions to amend the Washington state energy code for residential
structures shall be made prior to December 1 of any year and shall not
take effect before the end of the regular legislative session in the
next year. [1990 ¢ 2 § 5.]

Findings—Severability—1990 c 2: See notes following RCW
19.27A.015.

RCW 19.27A.050 State building code council—Construction—
Inclusion of successor agency. As used in this chapter, references to
the state building code council shall be construed to include any
successor agency. [2000 ¢ 171 & 45; 1985 c 144 § 5.]

Severability—1985 c 144: See note following RCW 19.27A.020.

RCW 19.27A.060 Hot water heaters—Temperature regulation. (1)
"Hot water heater" means the primary source of hot water for a
residence.

(2) The thermostat of a new water heater offered for sale or
lease in this state for use in a residential unit, shall be preset by
the manufacturer no higher than one hundred twenty degrees Fahrenheit
(or forty-nine degrees Celsius) or the minimum setting on any water
heater which cannot be set as low as that temperature. Water heating
systems may utilize higher reservoir temperature if mixing valves are
set or systems are designed to restrict the temperature of water to
one hundred twenty degrees Fahrenheit.

(3) Upon occupancy of a new tenant in a residential unit leased
or rented in this state, if hot water is supplied from an accessible,
individual water heater, the water heater shall be set by the owner or
agent at a temperature not higher than one hundred twenty degrees
Fahrenheit (forty-nine degrees Celsius) or the minimum setting on any
water heater which cannot be set as low as that temperature. Water
heating systems may utilize higher reservoir temperature if mixing
valves are set or systems are designed to restrict the temperature of
water to one hundred twenty degrees Fahrenheit.

(4) Nothing in this section shall prohibit an owner of an owner-
occupied residential unit or resident of a leased or rented
residential unit from readjusting the temperature setting after
occupancy. Any readjustment of the temperature setting by the resident
relieves the owner or agent of an individual residential unit and the
manufacturer of water heaters from liability for damages attributed to
the readjustment by the resident.

(5) The utility providing energy for any water heater under this
section shall at least annually, include in its billing a statement:

(a) Recommending that water heaters be set no higher than one
hundred twenty degrees Fahrenheit or the minimum setting on a water
heater which cannot be set as low as that temperature to prevent
severe burns and reduce excessive energy consumption; and

(b) That the thermostat of an individual water heater furnished
in a residential unit leased or rented in this state to new tenants
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shall be set no higher than one hundred twenty degrees Fahrenheit or
the minimum setting on a water heater which cannot be set as low as
that temperature pursuant to chapter 19.27 RCW.

(6) The manufacturer of a water heater under this section which
is offered for sale or installed after July 24, 1983, shall have a tag
attached to the thermostat access plate or immediately adjacent to
exposed thermostats. The tag shall state that the thermostat settings
above the preset temperature may cause severe burns and consume
excessive energy.

(7) Nothing in this section requires or permits any inspections
other than those otherwise required or permitted by law.

(8) This section does not apply to multiple-unit residences
supplied by central water heater systems. [1985 ¢ 119 § 1; 1983 c 178
§ 2. Formerly RCW 19.27.130.]

Findings—1983 ¢ 178: "The legislature recognizes that
unnecessarily hot tap or bath water creates an extreme risk of severe
burns, especially among the elderly, children, and retarded persons.
Annually, numerous persons suffer severe scald burns, some resulting
in death, from tap or bath water which is inordinately hot. Excessive
tap and bath water temperatures in residential usage 1s unnecessary
for sanitary purposes. Regulation of the setting of water temperatures
upon installation can virtually eliminate incidences of dangerous
scalding. Further, the legislature finds that projected future
shortages of energy in our state could be reduced or prevented by the
efficient utilization of existing energy resources. Reducing the
temperature settings on thermostats to one hundred twenty degrees
Fahrenheit (or forty-nine degrees Celsius) would save energy that is
now unnecessarily consumed, reduce homeowners' average utility costs,
and promote home safety without any loss of comfort or health." [1983
c 178 § 1.]

RCW 19.27A.070 Intent. It is hereby declared that modern,
efficient, safety-tested portable oil-fueled heaters may be offered
for sale, sold, and used in this state. However, fire hazards and
other dangers to the health, safety, and welfare of the inhabitants of
this state may exist absent legislation to provide reasonable
assurances that portable oil-fueled heaters offered for sale to, sold
to, and used by the inhabitants of this state are modern, efficient,
and safety-tested. It is the intent of the legislature to set forth
standards for the sale and use of approved portable oil-fueled
heaters. [1983 ¢ 134 § 1. Formerly RCW 19.27.410.]

RCW 19.27A.080 Definitions. Unless the context clearly requires
otherwise, the definitions in this section apply throughout RCW
19.27A.080 through 19.27A.120.

(1) "Portable oil-fueled heater" means any nonflue-connected,
self-contained, self-supporting, oil-fueled, heating appliance
equipped with an integral reservoir, designed to be carried from one
location to another.

(2) "Oil" means any liquid fuel with a flash point of greater
than one hundred degrees Fahrenheit, including but not limited to
kerosene.
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(3) "Listed" means any portable oil-fueled heater which has been
evaluated in accordance with the Underwriters Laboratories, Inc.
standard for portable oil-fueled heaters or an equivalent standard and
with respect to reasonably foreseeable hazards to life and property by
a nationally recognized testing or inspection agency, such as
Underwriters Laboratories, Inc., and which has been authorized as
being reasonably safe for its specific purpose and shown in a list
published by such agency and/or bears the mark, name, and/or symbol of
such agency as indication that it has been so authorized. Such
evaluation shall include but not be limited to evaluation of the
requirements hereinafter set forth.

(4) "Approved" means any listed portable oil-fueled heater which
is deemed approved if it satisfies the requirements set forth herein
or adopted under RCW 19.27A.080 through 19.27A.120 and if the supplier
certifies to the authority having Jjurisdiction over the sale and use
of the heater that it is listed and in compliance with RCW 19.27A.080
through 19.27A.120.

(5) "Structure" means any building or completed construction of
any kind included in state building code groups M, R-1, R-3, B, F,
S-1, S-2, and U occupancies, except sleeping rooms and bathrooms:
PROVIDED, HOWEVER, That in B, M, and S-1 occupancies, approved
portable oil-fueled heaters shall only be used under permit of the
fire chief.

(6) "Supplier" means any party offering to sell to retailers or
to the general public approved portable oil-fueled heaters. [1995 ¢
343 § 2; 1985 ¢ 360 § 15; 1983 ¢ 134 § 2. Formerly RCW 19.27.420.]

RCW 19.27A.090 Portable oil-fueled heaters—Sales and use—
Approval required. Notwithstanding any other section of the state
building code, chapter 19.27 RCW, or any other code adopted by
reference in chapter 19.27 RCW, approved portable oil-fueled heaters
may be offered for sale, sold, and used as a supplemental heat source
in structures in the state. Portable oil-fueled heaters which are not
approved may not be offered for sale, sold, or used in this state. Any
approved portable oil-fueled heater may be offered for sale, sold, and
used in locations other than structures unless specifically prohibited
by laws of this state. [1983 ¢ 134 § 3. Formerly RCW 19.27.430.]

RCW 19.27A.100 Portable oil-fueled heaters—Requirements for
approval. Approved portable oil-fueled heaters must adhere to the
following requirements:

(1) Labeling must be affixed to the heater to caution and inform
the user concerning:

(a) The necessity for an adequate source of ventilation when the
heater is operating;

(b) The use of suitable fuel;

(c) The proper manner of refueling;

(d) The proper placement and handling of the heater when in
operation; and

(e) The proper procedures for lighting, flame regulation, and
extinguishing the heater.

(2) Packaging must include instructions that will inform the
purchaser of proper maintenance and operation.
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(3) Approved portable oil-fueled heaters must be constructed with
a low center of gravity and minimum tipping angle of thirty-three
degrees from the vertical with an empty reservoir.

(4) Approved portable oil-fueled heaters must have an automatic
safety shut-off device or inherent design feature which eliminates
fire hazards in the event of tipover and must otherwise conform with
the standards set forth in National Fire Protection Association (NEFPA)
No. 31.

(5) Approved portable oil-fueled heaters must not produce carbon
monoxide at rates creating a hazard when operated as intended and
instructed. [1983 ¢ 134 § 4. Formerly RCW 19.27.440.]

RCW 19.27A.110 Portable oil-fueled heaters—Jurisdiction over
approval—Sale and use governed exclusively. The chief of the
Washington state patrol, through the director of fire protection, is
the only authority having jurisdiction over the approval of portable
oil-fueled heaters. The sale and use of portable oil-fueled heaters is
governed exclusively by RCW 19.27A.080 through 19.27A.120: PROVIDED,
That cities and counties may adopt local standards as provided in RCW
19.27.040. [1995 c 369 § 8; 1986 c 266 § 85; 1985 c 360 § 16; 1983 c
134 § 5. Formerly RCW 19.27.450.]

Effective date—1995 ¢ 369: See note following RCW 43.43.930.

Severability—1986 c 266: See note following RCW 38.52.005.

RCW 19.27A.120 Violations—Penalty. The penalty for failure to
comply with RCW 19.27A.080 through 19.27A.120 is a misdemeanor. [1985
c 360 § 17; 1983 ¢ 134 § 6. Formerly RCW 19.27.460.]

RCW 19.27A.130 Finding—2009 c 423. The legislature finds that
energy efficiency is the cheapest, quickest, and cleanest way to meet
rising energy needs, confront climate change, and boost our economy.
More than thirty percent of Washington's greenhouse gas emissions come
from energy use in buildings. Making homes, businesses, and public
institutions more energy efficient will save money, create good local
jobs, enhance energy security, reduce pollution that causes global
warming, and speed economic recovery while reducing the need to invest
in costly new generation. Washington can spur its economy and assert
its regional and national clean energy leadership by putting
efficiency first. Washington can accomplish this by: Promoting super
efficient, low-energy use building codes; requiring disclosure of
buildings' energy use to prospective buyers; making public buildings
models of energy efficiency; financing energy saving upgrades to
existing buildings; and reducing utility bills for low-income
households. [2009 ¢ 423 § 1.]

RCW 19.27A.140 Definitions. The definitions in this section
apply to RCW 19.27A.130 through 19.27A.190 and 19.27A.020 unless the
context clearly requires otherwise.
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(1) "Benchmark" means the energy used by a facility as recorded
monthly for at least one year and the facility characteristics
information inputs required for a portfolio manager.

(2) "Building owner" has the same meaning as defined in RCW
19.27A.200.

(3) "Conditioned space" means conditioned space, as defined in
the Washington state energy code.

(4) "Consumer-owned utility" includes a municipal electric

utility formed under Title 35 RCW, a public utility district formed
under Title 54 RCW, an irrigation district formed under chapter 87.03
RCW, a cooperative formed under chapter 23.86 RCW, a mutual
corporation or association formed under chapter 24.06 RCW, a port
district formed under Title 53 RCW, or a water-sewer district formed
under Title 57 RCW, that is engaged in the business of distributing
electricity to one or more retail electric customers in the state.

(5) "Cost-effectiveness" means that a project or resource is
forecast:

(a) To be reliable and available within the time it is needed;
and

(b) To meet or reduce the power demand of the intended consumers
at an estimated incremental system cost no greater than that of the
least-cost similarly reliable and available alternative project or
resource, or any combination thereof.

(6) "Council" means the state building code council.

(7) "Covered commercial building" has the same meaning as defined
in *RCW 19.27A.200.

(8) "Embodied energy" means the total amount of fossil fuel

energy consumed to extract raw materials and to manufacture, assemble,
transport, and install the materials in a building and the life-cycle
cost benefits including the recyclability and energy efficiencies with
respect to building materials, taking into account the total sum of
current values for the costs of investment, capital, installation,
operating, maintenance, and replacement as estimated for the lifetime
of the product or project.

(9) "Energy consumption data" means the monthly amount of energy
consumed by a customer as recorded by the applicable energy meter for
the most recent twelve-month period.

(10) "Energy service company" has the same meaning as in RCW
43.19.670.

(11) "Enterprise services" means the department of enterprise
services.

(12) "Greenhouse gas" and "greenhouse gases" includes carbon

dioxide, methane, nitrous oxide, hydrofluorocarbons, perfluorocarbons,
and sulfur hexafluoride.

(13) "Investment grade energy audit" means an intensive
engineering analysis of energy efficiency and management measures for
the facility, net energy savings, and a cost-effectiveness
determination.

(14) "Investor-owned utility" means a corporation owned by
investors that meets the definition of "corporation" as defined in RCW
80.04.010 and is engaged in distributing either electricity or natural
gas, or both, to more than one retail electric customer in the state.

(15) "Major facility" means any publicly owned or leased
building, or a group of such buildings at a single site, having ten
thousand square feet or more of conditioned floor space.

(16) "National energy performance rating”" means the score
provided by the energy star program, to indicate the enerqgy efficiency
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performance of the building compared to similar buildings in that
climate as defined in the United States environmental protection
agency "ENERGY STAR® Performance Ratings Technical Methodology."

(17) "Net zero energy use" means a building with net energy
consumption of zero over a typical year.
(18) "Portfolio manager" means the United States environmental

protection agency's energy star portfolio manager or an equivalent
tool adopted by the department of enterprise services.

(19) "Preliminary energy audit" means a quick evaluation by an
energy service company of the energy savings potential of a building.
(20) "Qualifying public agency" includes all state agencies,

colleges, and universities.
(21) "Qualifying utility" means a consumer-owned or investor-

owned gas or electric utility that serves more than twenty-five
thousand customers in the state of Washington.

(22) "Reporting public facility" means any of the following:

(a) A building or structure, or a group of buildings or
structures at a single site, owned by a qualifying public agency, that
exceed ten thousand square feet of conditioned space;

(b) Buildings, structures, or spaces leased by a qualifying
public agency that exceeds ten thousand square feet of conditioned
space, where the qualifying public agency purchases energy directly
from the investor-owned or consumer-owned utility;

(c) A wastewater treatment facility owned by a qualifying public
agency; or

(d) Other facilities selected by the qualifying public agency.

(23) "State portfolio manager master account" means a portfolio
manager account established to provide a single shared portfolio that
includes reports for all the reporting public facilities. [2019 c 285
§ 9; 2011 1st sp.s. c 43 § 245; 2010 ¢ 271 § 305; 2009 c 423 § 2.]

Reviser's note: * (1) RCW 19.27A.200 was amended by 2022 ¢ 177 §
2, changing the definition of "covered commercial building" to
"covered building."

(2) The definitions in this section have been alphabetized
pursuant to RCW 1.08.015(2) (k).

Effective date—Purpose—2011 1lst sp.s. c 43: See notes following
RCW 43.19.003.

Purpose—Effective date—2010 ¢ 271: See notes following RCW
43.330.005.

RCW 19.27A.150 Strategic plan—Development and implementation.
(1) To the extent that funding is appropriated specifically for the
purposes of this section, the department of commerce shall develop and
implement a strategic plan for enhancing energy efficiency in and
reducing greenhouse gas emissions from homes, buildings, districts,
and neighborhoods. The strategic plan must be used to help direct the
future code increases in RCW 19.27A.020, with targets for new
buildings consistent with RCW 19.27A.160. The strategic plan will
identify barriers to achieving net zero energy use in homes and
buildings and identify how to overcome these barriers in future energy
code updates and through complementary policies.
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(2) The department of commerce must complete and release the
strategic plan to the legislature and the council by December 31,
2010, and update the plan every three years.

(3) The strategic plan must include recommendations to the
council on energy code upgrades. At a minimum, the strategic plan
must:

(a) Consider development of aspirational codes separate from the
state energy code that contain economically and technically feasible
optional standards that could achieve higher energy efficiency for
those builders that elected to follow the aspirational codes in lieu
of or in addition to complying with the standards set forth in the
state energy code;

(b) Determine the appropriate methodology to measure achievement
of state energy code targets using the United States environmental
protection agency's target finder program or equivalent methodology;

(c) Address the need for enhanced code training and enforcement;

(d) Include state strategies to support research, demonstration,
and education programs designed to achieve a seventy percent reduction
in annual net energy consumption as specified in RCW 19.27A.160 and
enhance energy efficiency and on-site renewable energy production in
buildings;

(e) Recommend incentives, education, training programs and
certifications, particularly state-approved training or certification
programs, Jjoint apprenticeship programs, or labor-management
partnership programs that train workers for energy-efficiency projects
to ensure proposed programs are designed to increase building
professionals' ability to design, construct, and operate buildings
that will meet the seventy percent reduction in annual net energy
consumption as specified in RCW 19.27A.160;

(f) Address barriers for utilities to serve net zero energy homes
and buildings and policies to overcome those barriers;

(g) Address the limits of a prescriptive code in achieving net
zero energy use homes and buildings and propose a transition to
performance-based codes;

(h) Identify financial mechanisms such as tax incentives,
rebates, and innovative financing to motivate energy consumers to take
action to increase energy efficiency and their use of on-site
renewable energy. Such incentives, rebates, or financing options may
consider the role of government programs as well as utility-sponsored
programs;

(1) Address the adequacy of education and technical assistance,
including school curricula, technical training, and peer-to-peer
exchanges for professional and trade audiences;

(7J) Develop strategies to develop and install district and
neighborhood-wide energy systems that help meet net zero energy use in
homes and buildings;

(k) Identify costs and benefits of energy efficiency measures on
residential and nonresidential construction; and

(1) Investigate methodologies and standards for the measurement
of the amount of embodied energy used in building materials.

(4) The department of commerce and the council shall convene a
work group with the affected parties to inform the initial development
of the strategic plan. [2010 ¢ 271 § 306; 2009 c 423 § 3.]

Purpose—Effective date—2010 c 271: See notes following RCW
43.330.005.

Certified on 9/1/2023 Combined Chapter 19.27A RCW Page 11



RCW 19.27A.160 Residential and nonresidential construction—
Energy consumption reduction—Council report. (1) Except as provided
in subsection (2) of this section, residential and nonresidential
construction permitted under the 2031 state energy code must achieve a
seventy percent reduction in annual net energy consumption, using the
adopted 2006 Washington state energy code as a baseline.

(2) The council shall adopt state energy codes from 2013 through
2031 that incrementally move towards achieving the seventy percent
reduction in annual net energy consumption as specified in subsection
(1) of this section. The council shall report its progress by December
31, 2012, and every three years thereafter. If the council determines
that economic, technological, or process factors would significantly
impede adoption of or compliance with this subsection, the council may
defer the implementation of the proposed energy code update and shall
report its findings to the legislature by December 31st of the year
prior to the year in which those codes would otherwise be enacted.
[2009 ¢ 423 § 5.]

RCW 19.27A.170 Utilities—Maintenance of records of energy
consumption data—Disclosure. (1) On and after January 1, 2010,
qualifying utilities shall maintain records of the energy consumption
data of all nonresidential and qualifying public agency buildings to
which they provide service. This data must be maintained for at least
the most recent twelve months in a format compatible for uploading to
the United States environmental protection agency's energy star
portfolio manager.

(2) On and after January 1, 2010, upon the written authorization
or secure electronic authorization of a nonresidential building owner
or operator, a qualifying utility shall upload the energy consumption
data for the accounts specified by the owner or operator for a
building to the United States environmental protection agency's energy
star portfolio manager in a form that does not disclose personally
identifying information.

(3) In carrying out the requirements of this section, a
qualifying utility shall use any method for providing the specified
data in order to maximize efficiency and minimize overall program
cost. Qualifying utilities are encouraged to consult with the United
States environmental protection agency and their customers in
developing reasonable reporting options.

(4) Disclosure of nonpublic nonresidential benchmarking data and
ratings required under subsection (5) of this section will be phased
in as follows:

(a) By January 1, 2011, for buildings greater than fifty thousand
square feet; and

(b) By January 1, 2012, for buildings greater than ten thousand
square feet.

(5) Based on the size guidelines in subsection (4) of this
section, a building owner or operator, or their agent, of a
nonresidential building shall disclose the United States environmental
protection agency's energy star portfolio manager benchmarking data
and ratings to a prospective buyer, lessee, or lender for the most
recent continuously occupied twelve-month period. A building owner or
operator, or their agent, who delivers United States environmental
protection agency's energy star portfolio manager benchmarking data
and ratings to a prospective buyer, lessee, or lender is not required

Certified on 9/1/2023 Combined Chapter 19.27A RCW Page 12



to provide additional information regarding energy consumption, and
the information is deemed to be adequate to inform the prospective
buyer, lessee, or lender regarding the United States environmental
protection agency's energy star portfolio manager benchmarking data
and ratings for the most recent twelve-month period for the building
that is being sold, leased, financed, or refinanced.

(6) Notwithstanding subsections (4) and (5) of this section,
nothing in this section increases or decreases the duties, if any, of
a building owner, operator, or their agent under this chapter or
alters the duty of a seller, agent, or broker to disclose the
existence of a material fact affecting the real property.

(7) An electric or gas utility that is not a qualifying utility
must either offer the upload service specified in subsection (2) of
this section or provide customers who are building owners of covered
commercial buildings with consumption data in an electronic document
formatted for direct upload to the United States environmental
protection agency's energy star portfolio manager. Within sixty days
of receiving a written or electronic request and authorization of a
building owner, the utility must provide the building owner with
monthly energy consumption data as required to benchmark the specified
building.

(8) For any covered commercial building with three or more
tenants, an electric or gas utility must, upon request of the building
owner, provide the building owner with aggregated monthly energy
consumption data without requiring prior consent from tenants.

(9) Each electric or gas utility must ensure that all data
provided in compliance with this section does not contain personally
identifiable information or customer-specific billing information
about tenants of a covered commercial building. [2019 ¢ 285 § 10;
2009 c 423 § 6.]

RCW 19.27A.180 Energy performance score—Implementation strategy
—Development and recommendations. By December 31, 2009, to the
extent that funding is appropriated specifically for the purposes of
this section, the department of commerce shall develop and recommend
to the legislature a methodology to determine an energy performance
score for residential buildings and an implementation strategy to use
such information to improve the energy efficiency of the state's
existing housing supply. In developing its strategy, the department of
commerce shall seek input from providers of residential energy audits,
utilities, building contractors, mixed use developers, the residential
real estate industry, and real estate listing and form providers.
[2010 ¢ 271 § 307; 2009 c 423 § 7.]

Purpose—Effective date—2010 c 271: See notes following RCW
43.330.005.

RCW 19.27A.190 Qualifying public agency duties—Energy benchmark
—Performance rating—Reports. (1) The requirements of this section
apply to the department of enterprise services and other qualifying
state agencies only to the extent that specific appropriations are
provided to those agencies referencing chapter 423, Laws of 2009 or
chapter number and this section.

(2) By July 1, 2010, each qualifying public agency shall:
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(a) Create an energy benchmark for each reporting public facility
using a portfolio manager;

(b) Report to the department of enterprise services, the
environmental protection agency national energy performance rating for
each reporting public facility included in the technical requirements
for this rating; and

(c) Link all portfolio manager accounts to the state portfolio
manager master account to facilitate public reporting.

(3) By January 1, 2010, the department of enterprise services
shall establish a state portfolio manager master account. The account
must be designed to provide shared reporting for all reporting public
facilities.

(4) By July 1, 2010, the department of enterprise services shall
select a standardized portfolio manager report for reporting public
facilities. The department of enterprise services, in collaboration
with the United States environmental protection agency, shall make the
standard report of each reporting public facility available to the
public through the portfolio manager website.

(5) The department of enterprise services shall prepare a
biennial report summarizing the statewide portfolio manager master
account reporting data. The first report must be completed by December
1, 2012. Subsequent reporting shall be completed every two years
thereafter.

(6) By July 1, 2010, the department of enterprise services shall
develop a technical assistance program to facilitate the
implementation of a preliminary audit and the investment grade energy
audit. The department of enterprise services shall design the
technical assistance program to utilize audit services provided by
utilities or energy services contracting companies when possible.

(7) For a reporting public facility that is leased by the state
with a national energy performance rating score below seventy-five, a
qualifying public agency may not enter into a new lease or lease
renewal on or after January 1, 2010, unless:

(a) A preliminary audit has been conducted within the last two
years; and

(b) The owner or lessor agrees to perform an investment grade
audit and implement any cost-effective energy conservation measures
within the first two years of the lease agreement i1if the preliminary
audit has identified potential cost-effective energy conservation
measures.

(8) (a) Except as provided in (b) of this subsection, for each
reporting public facility with a national energy performance rating
score below fifty, the qualifying public agency, in consultation with
the department of enterprise services, shall undertake a preliminary
energy audit by July 1, 2011. If potential cost-effective energy
savings are identified, an investment grade energy audit must be
completed by July 1, 2013. Implementation of cost-effective energy
conservation measures are required by July 1, 2016. For a major
facility that is leased by a state agency, college, or university,
energy audits and implementation of cost-effective energy conservation
measures are required only for that portion of the facility that is
leased by the state agency, college, or university.

(b) A reporting public facility that is leased by the state is
deemed in compliance with (a) of this subsection if the qualifying
public agency has already complied with the requirements of subsection
(7) of this section.
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(9) Schools are strongly encouraged to follow the provisions in
subsections (2) through (8) of this section.

(10) The director of the department of enterprise services, in
consultation with the affected state agencies and the office of
financial management, shall review the cost and delivery of agency
programs to determine the viability of relocation when a facility
leased by the state has a national energy performance rating score
below fifty. The department of enterprise services shall establish a
process to determine viability.

(11) The department of enterprise services, in consultation with
the office of financial management, shall develop a waiver process for
the requirements in subsection (7) of this section. The director of
the office of financial management, in consultation with the
department of enterprise services, may waive the requirements in
subsection (7) of this section if the director determines that
compliance is not cost-effective or feasible. The director of the
office of financial management shall consider the review conducted by
the department of enterprise services on the viability of relocation
as established in subsection (10) of this section, if applicable,
prior to waiving the requirements in subsection (7) of this section.

(12) By July 1, 2011, the department of enterprise services shall
conduct a review of facilities not covered by the national energy
performance rating. Based on this review, the department of enterprise
services shall develop a portfolio of additional facilities that
require preliminary energy audits. For these facilities, the
qualifying public agency, in consultation with the department of
enterprise services, shall undertake a preliminary energy audit by
July 1, 2012. If potential cost-effective energy savings are
identified, an investment grade energy audit must be completed by July
1, 2013. [2015 c 225 § 20; 2009 c 423 § 8.]

RCW 19.27A.200 State energy performance standard—Definitions.
The definitions in this section apply throughout RCW 19.27A.210,
19.27A.220, 19.27A.230, 19.27A.240, 19.27A.250, and 19.27A.220 unless
the context clearly requires otherwise.

(1) "Agricultural structure" means a structure designed and
constructed to house farm implements, hay, grain, poultry, livestock,
or other horticultural products, and that is not a place used by the
public or a place of human habitation or employment where agricultural
products are processed, treated, or packaged.

(2) "Baseline energy use intensity" means a building's energy use
intensity that is representative of energy use in a normal weather
year.

(3) (a) "Building owner" means an individual or entity possessing
title to a building.

(b) In the event of a land lease, "building owner" means the
entity possessing title to the building on leased land.

(4) "Building tenant" means a person or entity occupying or
holding possession of a building or premises pursuant to a rental
agreement.

(5) "Conditional compliance" means a temporary compliance method
used by covered building owners that demonstrate the owner has
implemented energy use reduction strategies required by the standard,
but has not demonstrated full compliance with the energy use intensity
target.
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(6) "Consumer-owned utility" has the same meaning as defined in
RCW 19.27A.140.

(7) "Covered building" includes a tier 1 covered building and a
tier 2 covered building.

(8) "Department" means the department of commerce.

(9) "Director" means the director of the department of commerce
or the director's designee.

(10) "Electric utility" means a consumer-owned electric utility
or an investor-owned electric utility.

(11) "Eligible building owner" means: (a) The owner of a covered

building required to comply with the standard established in RCW
19.27A.210; or (b) all eligible tier 2 covered building owners.

(12) "Energy" includes: Electricity, including electricity
delivered through the electric grid and electricity generated at the
building premises using solar or wind energy resources; natural gas,
including natural gas derived from renewable sources, synthetic
sources, and fossil fuel sources; district steam; district hot water;
district chilled water; propane; fuel oil; wood; coal; or other fuels
used to meet the energy loads of a building.

(13) "Energy use intensity" means a measurement that normalizes a
building's site energy use relative to its size. A building's energy
use intensity is calculated by dividing the total net energy consumed
in one year by the gross floor area of the building, excluding the

parking garage. "Energy use intensity" is reported as a value of
thousand British thermal units per square foot per year.

(14) "Energy use intensity target" means the target for net
energy use intensity of a covered building.

(15) "Gas company" includes every corporation, company,

association, joint stock association, partnership, and person, their
lessees, trustees, or receiver appointed by any court whatsoever, and
every city or town owning, controlling, operating, or managing any gas
plant within this state.

(16) "Greenhouse gas" includes carbon dioxide, methane, nitrous
oxide, hydrofluorocarbons, perfluorocarbons, and sulfur hexafluoride.
(17) (a) "Gross floor area" means the total number of square feet

measured between the exterior surfaces of the enclosing fixed walls of
a building, including all supporting functions such as offices,
lobbies, restrooms, equipment storage areas, mechanical rooms, break
rooms, and elevator shafts.

(b) "Gross floor area" does not include outside bays or docks.

(18) "Investor-owned utility" means a corporation owned by
investors that meets the definition of "corporation" as defined in RCW
80.04.010 and is engaged in distributing either electricity or natural
gas, or both, to more than one retail electric customer in the state.

(19) "Multifamily residential building" means a covered
multifamily building containing sleeping units or more than five
dwelling units where occupants are primarily permanent in nature.

(20) "Net energy use" means the sum of metered and bulk fuel
energy entering the building, minus the sum of metered energy leaving
the building or campus. Renewable energy produced on a campus that is
not attached to a covered building may be included.

(21) "Qualifying utility" means a consumer-owned or investor-
owned gas or electric utility that serves more than 25,000 customers
in the state of Washington.

(22) "Savings-to-investment ratio" means the ratio of the total
present value savings to the total present value costs of a bundle of
an energy or water conservation measure estimated over the projected
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useful life of each measure. The numerator of the ratio is the present
value of net savings in energy or water and nonfuel or nonwater
operation and maintenance costs attributable to the proposed energy or
water conservation measure. The denominator of the ratio is the
present value of the net increase in investment and replacement costs
less salvage value attributable to the proposed energy or water
conservation measure.

(23) "Standard" means the state energy performance standard for
covered buildings established under RCW 19.27A.210.

(24) "Thermal energy company" has the same meaning as defined in
RCW 80.04.550.

(25) "Tier 1 covered building”™ means a building where the sum of
nonresidential, hotel, motel, and dormitory floor areas exceed 50,000
gross square feet, excluding the parking garage area.

(26) "Tier 2 covered building”™ means a building where the sum of
multifamily residential, nonresidential, hotel, motel, and dormitory
floor areas exceeds 20,000 gross square feet, but does not exceed
50,000 gross square feet, excluding the parking garage area. Tier 2
covered buildings also include multifamily residential buildings where
floor areas are equal to or exceed 50,000 gross square feet, excluding
the parking garage area.

(27) "Weather normalized" means a method for modifying the
measured building energy use in a specific weather year to energy use
under normal weather conditions. [2022 ¢ 177 § 2; 2019 c 285 § 2.]

Reviser's note: The definitions in this section have been
alphabetized pursuant to RCW 1.08.015(2) (k).

Findings—Intent—2022 c 177: "The legislature finds that in order
to meet the statewide greenhouse gas emissions limits in RCW
70A.45.020, the state must require performance standards for existing
buildings.

In order to have a comprehensive understanding of the need and
potential for updating the state's building stock, including the
"split incentive issue" in which tenants are responsible for energy
costs and building owners are responsible for choices about energy
systems and building maintenance, more robust benchmarking and
reporting for building performance, operations, and maintenance 1is
needed. While the state has adopted comprehensive reporting
requirements for larger buildings, it currently lacks similar
requirements for smaller buildings. It is the intent of the
legislature to extend existing building benchmarking, energy
management, and operations and maintenance planning requirements to
smaller commercial and multifamily residential buildings in order to
assess the needs and opportunities for job creation and incentives and
environmental and public health improvements.

The legislature further finds that in order to meet the statewide
greenhouse gas emissions limits in the energy sectors of the economy,
more resources must be directed toward achieving decarbonization of
building heating and cooling loads, while continuing to relieve energy
burdens that exist in overburdened communities. These resources must
include comprehensive customer support, outreach, and technical
assistance. These efforts must include notifying building owners of
requirements through communications campaigns, providing resources to
aid in compliance, and delivering training to equip building owners,
and the industry, to be successful." [2022 ¢ 177 § 1.]
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Finding—Intent—2019 c 285: See note following RCW 19.27A.210.

RCW 19.27A.210 State energy performance standard. (1) (a) By
November 1, 2020, the department must establish by rule a state energy
performance standard for covered commercial buildings.

(b) In developing energy performance standards, the department
shall seek to maximize reductions of greenhouse gas emissions from the
building sector. The standard must include energy use intensity
targets by building type and methods of conditional compliance that
include an energy management plan, operations and maintenance program,
energy efficiency audits, and investment in energy efficiency measures
designed to meet the targets. The department shall use ANSI/ASHRAE/IES
standard 100-2018 as an initial model for standard development. The
department must update the standard by July 1, 2029, and every five
years thereafter. Prior to the adoption or update of the standard, the
department must identify the sources of information it relied upon,
including peer-reviewed science.

(2) In establishing the standard under subsection (1) of this
section, the department:

(a) Must develop energy use intensity targets that are no greater
than the average energy use intensity for the covered commercial
building occupancy type with adjustments for unigque energy using
features. The department must also develop energy use intensity
targets for additional property types eligible for incentives in RCW
19.27A.220. The department must consider regional and local building
energy utilization data, such as existing energy star benchmarking
data, in establishing targets for the standard. Energy use intensity
targets must be developed for two or more climate zones and be
representative of energy use in a normal weather year;

(b) May consider building occupancy classifications from ANSI/
ASHRAE/IES standard 100-2018 and the United States environmental
protection agency's energy star portfolio manager when developing
energy use intensity targets;

(c) May implement lower energy use intensity targets for more
recently built covered commercial buildings based on the state energy
code in place when the buildings were constructed;

(d) (1) Must adopt a conditional compliance method that ensures
that covered commercial buildings that do not meet the specified
energy use intensity targets are taking action to achieve reduction in
energy use, including investment criteria for conditional compliance
that ensure that energy efficiency measures identified by energy
audits are implemented to achieve a covered commercial building's
energy use intensity target. The investment criteria must require that
a building owner adopt an implementation plan to meet the energy
intensity target or implement an optimized bundle of energy efficiency
measures that provides maximum energy savings without resulting in a
savings-to-investment ratio of less than 1.0, except as exempted in
(d) (1i) of this subsection. The implementation plan must be based on
an investment grade energy audit and a life-cycle cost analysis that
accounts for the period during which a bundle of measures will provide
savings. The building owner's cost for implementing energy efficiency
measures must reflect net cost, excluding any costs covered by utility
or government grants. The implementation plan may exclude measures
that do not pay for themselves over the useful life of the measure and
measures excluded under (d) (ii) of this subsection. The implementation
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plan may include phased implementation such that the building owner is
not required to replace a system or equipment before the end of the
system or equipment's useful life;

(ii) For those buildings or structures that are listed in the
state or national register of historic places; designated as a
historic property under local or state designation law or survey;
certified as a contributing resource with a national register listed
or locally designated historic district; or with an opinion or
certification that the property is eligible to be listed on the
national or state registers of historic places either individually or
as a contributing building to a historic district by the state
historic preservation officer or the keeper of the national register
of historic places, no individual energy efficiency requirement need
be met that would compromise the historical integrity of a building or
part of a building;

(e) Must provide an alternative compliance pathway for an owner
of a state campus district energy system, in accordance with RCW
19.27A.260, and more broadly for the owner of any campus district
energy system that is approved by the department to opt-in in
accordance with RCW 19.27A.260(6) ;

(f) Must guarantee that the owner of a state campus district
energy system is not required to implement more than one energy
management plan and more than one operations and maintenance plan for
the campus;

(g) Must guarantee that a state campus district energy system, as
defined in RCW 19.27A.260, and all buildings connected to a state
campus district energy system, are in compliance with any requirements
for campus buildings to implement energy efficiency measures
identified by an energy audit if:

(1) The energy audit demonstrates the energy savings from the
state campus district energy system energy efficiency measures will be
greater than the energy efficiency measures identified for the campus
buildings; and

(ii) The state campus district energy system implements the
energy efficiency measures.

(3) Based on records obtained from each county assessor and other
available information sources, the department must create a database
of covered commercial buildings and building owners required to comply
with the standard established in accordance with this section.

(4) By July 1, 2021, the department must provide the owners of
covered buildings with notification of compliance requirements.

(5) The department must develop a method for administering
compliance reports from building owners.

(6) The department must provide a customer support program to
building owners including, but not limited to, outreach and
informational material, periodic training, phone and email support,
and other technical assistance.

(7) The building owner of a covered commercial building must
report the building owner's compliance with the standard to the
department in accordance with the schedule established under
subsection (8) of this section and every five years thereafter. For
each reporting date, the building owner must submit documentation to
demonstrate that:

(a) The weather normalized energy use intensity of the covered
commercial building measured in the previous calendar year is less
than or equal to the energy use intensity target; or
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(b) The covered commercial building has received conditional
compliance from the department based on energy efficiency actions
prescribed by the standard; or

(c) The covered commercial building is exempt from the standard
by demonstrating that the building meets one of the following
criteria:

(1) The building did not have a certificate of occupancy or
temporary certificate of occupancy for all 12 months of the calendar
year prior to the building owner compliance schedule established under
subsection (8) of this section;

(ii) The building did not have an average physical occupancy of
at least 50 percent throughout the calendar year prior to the building
owner compliance schedule established under subsection (8) of this
section;

(iii) The sum of the building's gross floor area minus
unconditioned and semiconditioned spaces, as defined in the Washington
state energy code, is less than 50,000 square feet;

(iv) The primary use of the building is manufacturing or other
industrial purposes, as defined under the following use designations
of the international building code: (A) Factory group F; or (B) high
hazard group H;

(v) The building is an agricultural structure; or

(vi) The building meets at least one of the following conditions
of financial hardship: (A) The building had arrears of property taxes
or water or wastewater charges that resulted in the building's
inclusion, within the prior two years, on a city's or county's annual
tax lien sale list; (B) the building has a court appointed receiver in
control of the asset due to financial distress; (C) the building is
owned by a financial institution through default by a borrower; (D)
the building has been acquired by a deed in lieu of foreclosure within
the previous 24 months; (E) the building has a senior mortgage subject
to a notice of default; or (F) other conditions of financial hardship
identified by the department by rule.

(8) A building owner of a covered commercial building must meet
the following reporting schedule for complying with the standard
established under this section:

(a) For a building with more than 220,000 gross square feet, June
1, 2026;

(b) For a building with more than 90,000 gross square feet but
less than 220,001 gross square feet, June 1, 2027; and

(c) For a building with more than 50,000 gross square feet but
less than 90,001 square feet, June 1, 2028.

(9) (a) The department may issue a notice of violation to a
building owner for noncompliance with the requirements of this
section. A determination of noncompliance may be made for any of the
following reasons:

(1) Failure to submit a compliance report in the form and manner
prescribed by the department;

(ii) Failure to meet an energy use intensity target or failure to
receive conditional compliance approval;

(iii) Failure to provide accurate reporting consistent with the
requirements of the standard established under this section; and

(iv) Failure to provide a valid exemption certificate.

(b) In order to create consistency with the implementation of the
standard and rules adopted under this section, the department must
reply and cite the section of law, code, or standard in a notice of
violation for noncompliance with the requirements of this section when
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requested to do so by the building owner or the building owner's
agent.

(10) The department is authorized to impose an administrative
penalty upon a building owner for failing to submit documentation
demonstrating compliance with the requirements of this section. The
penalty may not exceed an amount equal to $5,000 plus an amount based
on the duration of any continuing violation. The additional amount for
a continuing violation may not exceed a daily amount equal to $1 per
year per gross square foot of floor area. The department may by rule
increase the maximum penalty rates to adjust for the effects of
inflation.

(11) Administrative penalties collected under this section must
be deposited into the low-income weatherization and structural
rehabilitation assistance account created in RCW 70A.35.030.

(12) The department must adopt rules as necessary to implement
this section, including but not limited to:

(a) Rules necessary to ensure timely, accurate, and complete
reporting of building energy performance for all covered commercial
buildings;

(b) Rules necessary to enforce the standard established under
this section; and

(c) Rules that provide a mechanism for appeal of any
administrative penalty imposed by the department under this section.

(13) Upon request by the department, each county assessor must
provide property data from existing records to the department as
necessary to implement this section.

(14) By January 15, 2022, and each year thereafter through 2029,
the department must submit a report to the governor and the
appropriate committees of the legislature on the implementation of the
state energy performance standard established under this section. The
report must include information regarding the adoption of the ANSI/
ASHRAE/IES standard 100-2018 as an initial model, the financial impact
to building owners required to comply with the standard, the amount of
incentives provided under RCW 19.27A.220 and 19.27A.230, and any other
significant information associated with the implementation of this
section. [2023 ¢ 291 § 3; 2021 c 65 § 19; 2019 c 285 § 3.1

Findings—2023 c 291: See note following RCW 19.27A.260.

Explanatory statement—2021 c 65: See note following RCW
53.54.030.

Finding—Intent—2019 c 285: " (1) The legislature finds that state
policy encouraging energy efficiency has been extremely successful in
reducing energy use, avoiding costly investment in new generating
capacity, lowering customer energy bills, and reducing air pollution
and greenhouse gas emissions. The state's 2019 biennial energy report
indicates that utility conservation investments under chapter 19.285
RCW, the energy independence act, now save consumers more than seven
hundred fifty million dollars annually, helping to keep Washington's
electricity prices among the lowest in the nation.

(2) Studies by the Northwest power and conservation council and
by individual Washington utilities repeatedly show that efficiency is
the region's largest, cheapest, lowest risk energy resource; that
without it, the Northwest would have needed to invest in additional
natural gas-fired generation; and that, looking ahead, efficiency can
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approach the size of the region's hydropower system as a regional
resource. The Northwest power and conservation council forecasts that
with an aggressive new energy efficiency policy, the region can
potentially meet one hundred percent of its electricity load growth
over the next twenty years with energy efficiency.

(3) Energy efficiency investments that reduce energy use in
buildings bring cobenefits that directly impact Washingtonians'
quality of life. These benefits include improved indoor air quality,
more comfortable homes and workplaces, and lower tenant energy bills.
The legislature notes that according to the United States department
of energy's energy and employment report, 2017, the energy efficiency
sector has created more than sixty-five thousand jobs in the state,
more than two-thirds of which are in the construction sector, and that
the number continues to grow.

(4) Considering the benefits of and the need for additional
energy efficiency to meet regional energy demand, the legislature
notes that attaining as much of this resource as possible from the
buildings sector can have a significant effect on state greenhouse gas
emissions by deferring or displacing the need for natural gas-fired
electricity generation and reducing the direct use of natural gas.
Buildings represent the second largest source of greenhouse gas
emissions in Washington and emissions from the buildings sector have
grown by fifty percent since 1990, far outpacing all other emission
sources.

(5) The legislature therefore determines that it is in the
state's interest to maximize the full potential of energy efficiency
standards, retrofit incentives, utility programs, and building codes
to keep energy costs low and to meet statutory goals for increased
building efficiency and reduced greenhouse gas emissions.

(6) It is the intent of this act to provide incentives and
regulations that encourage greater energy efficiency in all aspects of
new and existing buildings, including building design, energy
delivery, and utilization and operations. This act:

(a) Establishes energy performance standards for larger existing
commercial buildings;

(b) Provides financial incentives and technical assistance for
building owners taking early action to meet these standards before
they are required to be met;

(c) Enhances access to commercial building energy consumption
data in order to assist with monitoring progress toward meeting energy
performance standards; and

(d) Establishes efficiency performance requirements for natural
gas distribution companies, recognizing the significant contribution
of natural gas to the state's greenhouse gas emissions, the role that
natural gas plays in heating buildings and powering equipment within
buildings across the state, and the greenhouse gas reduction benefits
associated with substituting renewable natural gas for fossil fuels."
[2019 c 285 § 1.]

RCW 19.27A.220 State energy performance standard—Early adoption
incentive program—Report to the legislature. (1) The department must
establish a state energy performance standard early adoption incentive
program consistent with the requirements of this section. This early
adoption incentive program may include incentive payments for early
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adoption of tier 2 covered building owner requirements as described in
subsection (6) of this section.

(2) The department must adopt application and reporting
requirements for the incentive program. Building energy reporting for
the incentive program must be consistent with the energy reporting
requirements established under RCW 19.27A.210.

(3) Upon receiving documentation demonstrating that a building
owner qualifies for an incentive under this section, the department
must authorize each applicable entity administering incentive
payments, as provided in RCW 19.27A.240, to make an incentive payment
to the building owner. When a building is served by more than one
entity offering incentives or more than one type of fuel, incentive
payments must be proportional to the energy use intensity reduction of
each specific fuel provided by each entity for tier 1 buildings. The
department may authorize any participating utility, regardless of fuel
specific savings, serving a tier 2 building to administer the
incentive payment.

(4) A covered building owner may receive an incentive payment in
the amounts specified in subsection (8) (a) of this section only if the
following requirements are met:

(a) The building is either: (i) A covered commercial building
subject to the requirements of the standard established under RCW
19.27A.210; or (ii) a multifamily residential building where the floor
area exceeds 50,000 gross square feet, excluding the parking garage
area;

(b) The building's baseline energy use intensity exceeds its
applicable energy use intensity target by at least 15 energy use
intensity units;

(c) At least one electric utility, gas company, or thermal energy
company providing or delivering energy to the covered commercial
building or multifamily residential building is participating in the
incentive program by administering incentive payments as provided in
RCW 19.27A.240; and

(d) The building owner complies with any other requirements
established by the department.

(5) A covered building owner who meets the requirements of
subsection (4) of this section may submit an application to the
department for an incentive payment in a form and manner prescribed by
the department. The application must be submitted in accordance with
the following schedule:

(a) For a building with more than 220,000 gross square feet,
beginning July 1, 2021, through June 1, 2025;

(b) For a building with more than 90,000 gross square feet but
less than 220,001 gross square feet, beginning July 1, 2021, through
June 1, 2026; and

(c) For a building with more than 50,000 gross square feet but
less than 90,001 gross square feet, beginning July 1, 2021, through
June 1, 2027.

(6) (a) A tier 2 covered building owner may receive an incentive
payment in the amounts specified in subsection (8) (b) of this section
only i1f all required benchmarking, energy management, and operations
and maintenance planning documentation as required under RCW
19.27A.250 has been submitted to the department and an incentive
application has been completed.

(b) An eligible tier 2 covered building owner may submit an
application beginning July 1, 2025, through June 1, 2030.
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(7) The department must review each application and determine
whether the applicant is eligible for the incentive program and if
funds are available for the incentive payment within the limitation
established in RCW 19.27A.230. If the department certifies an
application, it must provide verification to the building owner and
each entity participating as provided in RCW 19.27A.240 and providing
service to the building owner.

(8) (a) An eligible owner of a tier 1 covered building or an
eligible owner of a multifamily residential building greater than
50,000 gross square feet, excluding the parking area, that
demonstrates early compliance with the applicable energy use intensity
target under the standard established under RCW 19.27A.210 may receive
a base incentive payment of 85 cents per gross square foot of floor
area, excluding parking, unconditioned, or semiconditioned spaces.

(b) A tier 2 eligible building owner that demonstrates compliance
with the applicable benchmarking, energy management, and operations
and maintenance planning requirements may receive a base incentive
payment of 30 cents per gross square foot of floor area, excluding
parking, unconditioned, or semiconditioned spaces. The department may
implement a tiered incentive structure for upgrading multifamily
buildings to provide an enhanced incentive payment to multifamily
building owners willing to commit to antidisplacement provisions.

(9) The incentives provided in subsection (8) of this section are
subject to the limitations and requirements of this section, including
any rules or procedures implementing this section.

(10) The department must establish requirements for the
verification of energy consumption by the building owner and each
participating electric utility, gas company, and thermal energy
company.

(11) The department must provide an administrative process for an
eligible building owner to appeal a determination of an incentive
eligibility or amount.

(12) By September 30, 2025, and every two years thereafter, the
department must report to the appropriate committees of the
legislature on the results of the incentive program under this section
and may provide recommendations to improve the effectiveness of the
program. The 2025 report to the legislature must include
recommendations for aligning the incentive program established under
this section consistent with a goal of reducing greenhouse gas
emissions from substitutes, as defined in RCW 70A.60.010.

(13) The department may adopt rules to implement this section.
[2022 ¢ 177 § 4; 2021 ¢ 315 § 18; 2019 c 285 § 4.]

Findings—Intent—2022 c¢ 177: See note following RCW 19.27A.200.

Finding—Intent—2019 c 285: See note following RCW 19.27A.210.

RCW 19.27A.230 State energy performance standard—Limit on early
adoption incentive payments. (1) The department may not issue a
certification for a tier 1 incentive application under RCW
19.27A.220(8) (a) if doing so is likely to result in total incentive
payments under RCW 19.27A.220(8) (a) in excess of $75,000,000.

(2) The department may not issue certification for a tier 2
incentive application under RCW 19.27A.220(8) (b) if doing so is likely
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to result in total incentive payments under RCW 19.27A.220(8) (b) in
excess of $150,000,000. [2022 ¢ 177 § 5; 2019 ¢ 285 § 5.]

Findings—Intent—2022 c 177: See note following RCW 19.27A.200.

Finding—Intent—2019 c 285: See note following RCW 19.27A.210.

RCW 19.27A.240 State energy performance standard—Early adoption
incentive payment administration. (1) (a) Each qualifying utility must
administer incentive payments for the state energy performance
standard early adoption incentive program established in RCW
19.27A.220 on behalf of its customers who are eligible building owners
of covered commercial buildings, multifamily residential buildings, or
other tier 2 covered buildings consistent with the requirements of
this section. Any thermal energy company, electric utility, or gas
company not otherwise required to administer incentive payments may
voluntarily participate by providing notice to the department in a
form and manner prescribed by the department.

(b) Nothing in this subsection (1) requires a qualifying utility
to administer incentive payments for the state energy performance
standard early adoption incentive program established in RCW
19.27A.220 for which the qualifying utility is not allowed a credit
against taxes due under this chapter, as described in RCW 82.16.185.

(2) An entity that administers the payments for the incentive
program under this section must administer the program in a manner
that is consistent with the standard established and any rules adopted
by the department under RCW 19.27A.210, 19.27A.220, and 19.27A.250.

(3) Upon receiving notification from the department that a
building owner has qualified for an incentive payment, each entity
that administers incentive payments under this section must make
incentive payments to its customers who are eligible building owners
of covered commercial buildings or multifamily residential buildings
who qualify as provided under this section and at rates specified in
RCW 19.27A.220(8). When a building is served by more than one entity
administering incentive payments, incentive payments must be
proportional to the energy use intensity reduction of the
participating entities' fuel.

(4) The participation by an entity in the administration of
incentive payments under this section does not relieve the entity of
any obligation that may otherwise exist or be established to provide
customer energy efficiency programs or incentives.

(5) An entity that administers the payments for the incentive
program under this section is not liable for excess payments made in
reliance on amounts reported by the department as due and payable as
provided under RCW 19.27A.220, if such amounts are later found to be
abnormal or inaccurate due to no fault of the business. [2022 ¢ 177 §
6; 2019 c 285 § 6.]

Findings—Intent—2022 c 177: See note following RCW 19.27A.200.

Finding—Intent—2019 c 285: See note following RCW 19.27A.210.

RCW 19.27A.250 State energy management and benchmarking
requirement. (1) (a) By December 1, 2023, the department must adopt by
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rule a state energy management and benchmarking requirement for tier 2
covered buildings. The department shall include a small business
economic impact statement pursuant to chapter 19.85 RCW as part of the
rule making.

(b) In establishing the requirements under (a) of this
subsection, the department must adopt requirements for building owner
implementation consistent with the standard established pursuant to
RCW 19.27A.210(1) and limited to energy management planning,
operations and maintenance planning, and energy use analysis through
benchmarking and associated reporting and administrative procedures.
Administrative procedures must include exemptions for financial
hardship and an appeals process for administrative determinations,
including penalties imposed by the department.

(c) The department must provide a customer support program to
building owners including, but not limited to, outreach and
informational materials that connect tier 2 covered building owners to
utility resources, periodic training, phone and email support, and
other technical assistance. The customer support program must include
enhanced technical support, such as benchmarking assistance and
assistance in developing energy management and operations and
maintenance plans, for tier 2 covered buildings whose owners typically
do not employ dedicated building managers including, but not limited
to, multifamily housing, child care facilities, and houses of worship.
The department shall prioritize underresourced buildings with a high
energy use per square foot, buildings in rural communities, buildings
whose tenants are primarily small businesses, and buildings located in
high-risk communities according to the department of health's
environmental health disparities map.

(d) (1) The department may adopt rules related to the imposition
of an administrative penalty not to exceed 30 cents per square foot
upon a tier 2 covered building owner for failing to submit
documentation demonstrating compliance with the requirements of this
subsection.

(ii) Administrative penalties collected under this section must
be deposited into the low-income weatherization and structural
rehabilitation assistance account created in RCW 70A.35.030 and
reinvested into the program, where feasible, to support compliance
with the standard.

(2) By July 1, 2025, the department must provide the owners of
tier 2 covered buildings with notification of the requirements the
department has adopted pursuant to this section that apply to tier 2
covered buildings.

(3) The owner of a tier 2 covered building must report the
building owner's compliance with the requirements adopted by the
department to the department in accordance with the schedule
established under subsection (4) of this section and every five years
thereafter. For each reporting date, the building owner must submit
documentation to demonstrate that the building owner has developed and
implemented the procedures adopted by the department by rule, limited
to energy management planning, operations and maintenance planning,
and energy use analysis through benchmarking.

(4) By July 1, 2027, tier 2 covered building owners must submit
reports to the department as required by the rules adopted in
subsection (1) of this section.

(5) (a) By July 1, 2029, the department must evaluate benchmarking
data to determine energy use and greenhouse gas emissions averages by
tier 2 covered building type.
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(b) The department must submit a report to the legislature and
the governor by October 1, 2029, with recommendations for cost-
effective building performance standards for tier 2 covered buildings.
The report must contain information on estimated costs to building
owners to implement the performance standards and anticipated
implementation challenges.

(c) (1) By December 31, 2030, the department must adopt rules for
performance standards for tier 2 covered buildings.

(ii) In adopting these performance standards, the department must
consider the age of the building in setting energy use intensity
targets.

(iii) The department may adopt performance standards for
multifamily residential buildings on a longer timeline schedule than
for other tier 2 covered buildings.

(iv) The rules may not take effect before the end of the 2031
regular legislative session.

(v) The department must include a small business economic impact
statement pursuant to chapter 19.85 RCW as part of the rule making.
[2022 ¢ 177 § 3.1

Findings—Intent—2022 c 177: See note following RCW 19.27A.200.

RCW 19.27A.260 Campus energy system decarbonization plan—
Definitions—Report—Alternative compliance pathway. (1) The
definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(a) "Campus" means a collection of buildings served by a district
heating, cooling, water reuse, or power system.

(b) "Campus district energy system" means a district energy
system that provides heating, cooling, or heating and cooling to a
campus through a distributed system providing steam, hot water, or
cool water to three or more buildings with more than 100,000 square
feet of combined conditioned space, where the system and all connected
buildings are owned by:

(1) A single entity;

(1i) A public-private partnership in which a private entity owns
the systems providing heating, cooling, or heating and cooling to
buildings owned by one public entity; or

(iii) Two private entities in which one private entity owns the
connected buildings and another private entity owns the system
providing heating, cooling, or heating and cooling to the buildings.

(c) "State campus district energy system" means a district energy
system that provides heating, cooling, or heating and cooling to a
campus through a distributed system providing steam, hot water, or
cool water to five or more buildings with more than 100,000 square
feet of combined conditioned space, where the system and all connected
buildings are owned by the state of Washington or by a public-private
partnership including one public buildings owner and one private
entity.

(2) (a) The owner of a state campus district energy system must
develop a decarbonization plan that provides a strategy for up to 15
years for the state campus district energy system. The department of
commerce may approve a decarbonization plan that is based on a
planning time frame longer than 15 years. The decarbonization plan
must include:
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(1) Mechanisms to replace fossil fuels in the heating plants,
including a schedule for replacement;

(ii) An evaluation of possible options to partner with nearby
sources and uses of waste heat and cooling;

(iii) An examination of opportunities to add buildings or other
facilities to the system once it is decarbonized, a strategy to
incentivize growth of a decarbonized system, and requirements for
facilities joining the system; and

(iv) An evaluation, prioritization, and scheduled plan of
reducing energy use through conservation efforts both at the central
plant and in the buildings connected to district energy systems that
results in meeting the campus energy use intensity target.

(b) The owner of a state campus district energy system is
encouraged to include the following considerations in a
decarbonization plan:

(i) Distribution network upgrades;

(ii) On-site energy storage facilities;

(iii) Space cooling for residential facilities;

(iv) Labor and workforce, including state registered
apprenticeship utilization;

(v) Options for public-private partnerships;

(vi) Incorporation of industrial symbiosis projects or networks
as described in chapter 308, Laws of 2021.

(c) The owner of a state campus district energy system must
consult with the electric utility and the natural gas utility serving
the site of the system during decarbonization plan development.

(3) (a) The owner of a state campus district energy system must
begin developing a decarbonization plan by June 30, 2024, and must
submit a final decarbonization plan to the department of commerce by
June 30, 2025.

(b) Upon submittal to the department of commerce, decarbonization
plans must be reviewed and approved by the department of commerce. The
department of commerce may ask for a decarbonization plan to be
revised and resubmitted if it does not meet standards as determined by
the department of commerce.

(c) Every five years after June 30, 2025, the owner of a state
campus district energy system must resubmit the decarbonization plan,
along with a progress report on the implementation of the
decarbonization plan, to the department of commerce.

(4) The department of commerce must provide a summary report on
the decarbonization plans required in subsection (3) of this section
to the governor and the appropriate committees of the legislature by
December 1, 2025.

(5) The owner of a state campus district energy system is not
required to meet the energy use intensity target in all the connected
buildings that are heated, cooled, or heated and cooled by the system,
or to conduct an investment grade audit, to otherwise comply with the
state energy performance standard requirements in RCW 19.27A.200
through 19.27A.250 if the following conditions for an alternative
compliance pathway are met:

(a) The owner of a state campus district energy system is
implementing a department of commerce-approved decarbonization plan or
has fully implemented a department of commerce-approved
decarbonization plan for the state campus district energy system and
all of its connected buildings that, when fully implemented, meets the
energy use intensity target established for the campus at the time of
required measurement and verification. The owner may apply for phased
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implementation through conditional compliance in accordance with
requirements of the decarbonization plan;

(b) The owner of the state campus district energy system meets
the benchmarking, energy management, and operations and maintenance
planning regquirements under RCW 19.27A.200 through 19.27A.250 for the
state campus district energy system and all of its connected
buildings; and

(c) The owner of a state campus district energy system submits a
request to the department of commerce once during every five-year
compliance cycle as part of documentation submitted in accordance with
RCW 19.27A.210(7), and the department of commerce approves the
request.

(6) The owner of a campus district energy system may submit a
request to the department of commerce to opt-in to the process for
approval of an alternative compliance pathway as outlined in this
section. If approved by the department of commerce, the campus
district energy system must follow all of the requirements outlined
for a state campus district energy system in this section, and the
department of commerce must apply all authorities granted under this
section for state campus district energy systems to such a campus
district energy system. [2023 ¢ 291 § 2.]

Findings—2023 ¢ 291: "The legislature recognizes that building
decarbonization is necessary to achieve the state's climate goals.
Washington is a member of the national building performance standards
coalition and is leading the nation with existing building performance
standards. District energy policy could be used in coordination with
any future statewide building performance standards policies to reduce
commercial and large state-owned building emissions.

Due to the increased prevalence of extreme summer heat events,
the ability to cool space at our state-run campus facilities,
including correctional facilities, is an essential function of
maintaining humane living, working, and learning conditions.

Upgrading existing district energy systems has great potential to
increase efficiency, oftentimes more so than a building-by-building
approach.

Upgrading and constructing district energy systems will employ
skilled labor, including trades that have historically performed work
on fossil fuel energy sources. This work will be an important part of
a just transition to a clean energy economy.

For state-owned facilities connected to district energy systems,
the legislature recognizes that it may take years, multiple budget
cycles, and commitments as anchor customers to develop and upgrade
campus district energy systems, but remains committed to steadily
investing in plans developed by these agencies and their selected
providers. Having plans for multiyear customer commitments or spending
programs will set the state and private sector up well for applying
for federal grants and resources and to appropriately plan capital,
operating, and climate commitment act funding for these investments
over time." [2023 ¢ 291 § 1.]

RCW 19.27A.270 New housing in existing buildings—Adoption of
rule. By January 1, 2024, the state building code council shall adopt
by rule an amendment to the current energy code that waives the
requirement for unchanged portions of an existing building used for
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residential purposes to meet the current energy code solely because of
the addition of new dwelling units within the building. New dwelling
units created within the existing building must meet the requirements
of the current energy code. [2023 ¢ 285 § 3.]
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Chapter 19.28 RCW
ELECTRICIANS AND ELECTRICAL INSTALLATIONS

Sections

PROVISIONS APPLICABLE TO ELECTRICAL INSTALLATIONS

19.28.006 Definitions.

19.28.010 Electrical wiring requirements—General—Exceptions.
19.28.021 Disputes regarding local regulations—Arbitration—Appeal.
19.28.031 Rules, regulations, and standards.

19.28.041 License required—General or specialty licenses—Fees—
Application—Bond or cash deposit.

19.28.051 Examinations—Fees.

19.28.061 Electrical contractors—Designee of firm to take master

electrician or administrator's examination—
Administrator's certificate—Fee—Certificate duration,
denial, renewal, nontransferable—Master electrician or
administrator's duties.

19.28.071 Licensee's bond—Action on—Priorities—Cash deposit,
payment from.
19.28.081 Actions—Local permits—Proof of licensure.

19.28.091 Licensing—Exemptions.

19.28.095 Equipment repair specialty—Scope of work.

19.28.101 Inspections—Notice to repair and change—Disconnection—
Entry—Concealment—Accessibility—Connection to utility
—Permits, fees—Limitation—Waiver of provisions during
state of emergency.

19.28.111 Nonconforming installations—Disputes—Reference to board.
19.28.121 Board—Request for ruling—Fee—Costs.
19.28.131 Specialty electrical contractor license—Written warning,

penalty—Violations of RCW 19.28.010 through 19.28.141
and 19.28.311 through 19.28.361—Schedule of penalties—
Appeal.

19.28.141 RCW 19.28.101 inapplicable in certain cities and towns,
electricity supply agency service areas, and rights-of-
way of state highways.

19.28.151 RCW 19.28.010 through 19.28.141 and 19.28.311 through
19.28.361 inapplicable to telegraph or telephone
companies exercising certain functions.

19.28.161 Certification—Apprentices and trainees—Supervision—Ratio
of noncertified and certified workers—Trainee hours
verification.

19.28.171 Electrical trainee hours—Audit—Rules—Confidentiality.
19.28.181 Application for certificate of competency.
19.28.191 Certificate of competency—Eligibility for examination—

Rules.

19.28.195 Examination—Exception for lawful work experience and
training school program completion.

19.28.201 Examination—Times—Certification of results—Contents—
Fees.

19.28.205 In-class education requirements.

19.28.211 Certificate of competency—Issuance—Renewal—Continuing

education—Fees—Effect.
19.28.221 Persons engaged in trade or business on July 16, 1973.
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19.28.231 Temporary permits.

19.28.241 Revocation of certificate of competency—Grounds—
Procedure.

19.28.251 Powers and duties of director—Administration of RCW
19.28.161 through 19.28.271 by the department.

19.28.261 Exemptions from RCW 19.28.161 through 19.28.271.

19.28.265 Licensing, certification, and inspection—Exemptions—
Modifications—Industrial equipment defined.

19.28.271 Violations of RCW 19.28.161 through 19.28.271—Schedule of
penalties—Appeal.

19.28.281 Electric vehicle infrastructure—Rule adoption.

19.28.291 Violations of chapter—Issuance of subpoenas—Application.

PROVISIONS APPLICABLE TO ELECTRICAL INSTALLATIONS AND
TELECOMMUNICATIONS INSTALLATIONS

19.28.301 Application—Subchapter heading.

19.28.311 Electrical board.

19.28.321 Enforcement—State electrical inspectors—Qualifications—
Salaries and expenses.

19.28.325 Enforcement—Local authority—Penalties—Appeals.

19.28.331 Inspection reports.

19.28.341 Revocation or suspension of license—Grounds—Appeal to
board—Fee—Costs.

19.28.351 Electrical license fund.

19.28.361 Liability for injury or damage.

19.28.371 Medical device—Installation, maintenance, or repair—
Compliance with chapter—Limit of exemption.
19.28.381 Denial of renewal of certificate or license for

outstanding penalties—Notice—Appeal—Hearing.

PROVISIONS APPLICABLE TO TELECOMMUNICATIONS INSTALLATIONS
19.28.400 Definitions.

19.28.410 Telecommunications systems installations—Subject to this
subchapter.

19.28.420 Telecommunications contractor license—Application—Bond—
Issuance of license.

19.28.430 Administrator's examination—Certificate—Administrator's
requirements.

19.28.440 Examination for telecommunications administrators'
certificates.

19.28.450 Local enforcement of subchapter—Enforcement of chapter.

19.28.460 Disputes regarding local regulations—Arbitration—Panel.

19.28.470 Inspections—Report—Required repairs/changes—
Accessibility of telecommunications systems.

19.28.480 Unlawful acts—Interpretation of chapter.

19.28.490 Violation of chapter—Penalty—Appeal.

19.28.501 Insurance/financial responsibility.

19.28.511 Individual certification not required.

19.28.521 Limitation of action—Proof of valid license required.

19.28.531 Unlawful installation/maintenance—Disputed interpretation
—Board to determine methods.

19.28.541 Entity desiring board decision—Process.

19.28.551 Director's authority—Adoption of rules.
19.28.910 Effective date—1963 ¢ 207.
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Electrical construction: Chapter 19.29 RCW.

State building code: Chapter 19.27 RCW.

Certified on 9/1/2023 Chapter 19.28 RCW Page 3



Chapter 19.28 RCW
ELECTRICIANS AND ELECTRICAL INSTALLATIONS

Sections

PROVISIONS APPLICABLE TO ELECTRICAL INSTALLATIONS

19.28.006 Definitions.

19.28.010 Electrical wiring requirements—General—Exceptions.
19.28.021 Disputes regarding local regulations—Arbitration—Appeal.
19.28.031 Rules, regulations, and standards.

19.28.041 License required—General or specialty licenses—Fees—
Application—Bond or cash deposit.

19.28.051 Examinations—Fees.

19.28.061 Electrical contractors—Designee of firm to take master

electrician or administrator's examination—
Administrator's certificate—Fee—Certificate duration,
denial, renewal, nontransferable—Master electrician or
administrator's duties.

19.28.071 Licensee's bond—Action on—Priorities—Cash deposit,
payment from.
19.28.081 Actions—Local permits—Proof of licensure.

19.28.091 Licensing—Exemptions.

19.28.095 Equipment repair specialty—Scope of work.

19.28.101 Inspections—Notice to repair and change—Disconnection—
Entry—Concealment—Accessibility—Connection to utility
—Permits, fees—Limitation—Waiver of provisions during
state of emergency.

19.28.111 Nonconforming installations—Disputes—Reference to board.
19.28.121 Board—Request for ruling—Fee—Costs.
19.28.131 Specialty electrical contractor license—Written warning,

penalty—Violations of RCW 19.28.010 through 19.28.141
and 19.28.311 through 19.28.361—Schedule of penalties—
Appeal.

19.28.141 RCW 19.28.101 inapplicable in certain cities and towns,
electricity supply agency service areas, and rights-of-
way of state highways.

19.28.151 RCW 19.28.010 through 19.28.141 and 19.28.311 through
19.28.361 inapplicable to telegraph or telephone
companies exercising certain functions.

19.28.161 Certification—Apprentices and trainees—Supervision—Ratio
of noncertified and certified workers—Trainee hours
verification.

19.28.171 Electrical trainee hours—Audit—Rules—Confidentiality.
19.28.181 Application for certificate of competency.
19.28.191 Certificate of competency—Eligibility for examination—

Rules.

19.28.195 Examination—Exception for lawful work experience and
training school program completion.

19.28.201 Examination—Times—Certification of results—Contents—
Fees.

19.28.205 In-class education requirements.

19.28.211 Certificate of competency—Issuance—Renewal—Continuing

education—Fees—Effect.
19.28.221 Persons engaged in trade or business on July 16, 1973.

Certified on 9/1/2023 Combined Chapter 19.28 RCW Page 1



19.28.231 Temporary permits.

19.28.241 Revocation of certificate of competency—Grounds—
Procedure.

19.28.251 Powers and duties of director—Administration of RCW
19.28.161 through 19.28.271 by the department.

19.28.261 Exemptions from RCW 19.28.161 through 19.28.271.

19.28.265 Licensing, certification, and inspection—Exemptions—
Modifications—Industrial equipment defined.

19.28.271 Violations of RCW 19.28.161 through 19.28.271—Schedule of
penalties—Appeal.

19.28.281 Electric vehicle infrastructure—Rule adoption.

19.28.291 Violations of chapter—Issuance of subpoenas—Application.

PROVISIONS APPLICABLE TO ELECTRICAL INSTALLATIONS AND
TELECOMMUNICATIONS INSTALLATIONS

19.28.301 Application—Subchapter heading.

19.28.311 Electrical board.

19.28.321 Enforcement—State electrical inspectors—Qualifications—
Salaries and expenses.

19.28.325 Enforcement—Local authority—Penalties—Appeals.

19.28.331 Inspection reports.

19.28.341 Revocation or suspension of license—Grounds—Appeal to
board—Fee—Costs.

19.28.351 Electrical license fund.

19.28.361 Liability for injury or damage.

19.28.371 Medical device—Installation, maintenance, or repair—
Compliance with chapter—Limit of exemption.
19.28.381 Denial of renewal of certificate or license for

outstanding penalties—Notice—Appeal—Hearing.

PROVISIONS APPLICABLE TO TELECOMMUNICATIONS INSTALLATIONS
19.28.400 Definitions.

19.28.410 Telecommunications systems installations—Subject to this
subchapter.

19.28.420 Telecommunications contractor license—Application—Bond—
Issuance of license.

19.28.430 Administrator's examination—Certificate—Administrator's
requirements.

19.28.440 Examination for telecommunications administrators'
certificates.

19.28.450 Local enforcement of subchapter—Enforcement of chapter.

19.28.460 Disputes regarding local regulations—Arbitration—Panel.

19.28.470 Inspections—Report—Required repairs/changes—
Accessibility of telecommunications systems.

19.28.480 Unlawful acts—Interpretation of chapter.

19.28.490 Violation of chapter—Penalty—Appeal.

19.28.501 Insurance/financial responsibility.

19.28.511 Individual certification not required.

19.28.521 Limitation of action—Proof of valid license required.

19.28.531 Unlawful installation/maintenance—Disputed interpretation
—Board to determine methods.

19.28.541 Entity desiring board decision—Process.

19.28.551 Director's authority—Adoption of rules.
19.28.910 Effective date—1963 ¢ 207.
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Electrical construction: Chapter 19.29 RCW.

State building code: Chapter 19.27 RCW.

PROVISIONS APPLICABLE TO ELECTRICAL INSTALLATIONS

RCW 19.28.006 Definitions. The definitions in this section
apply throughout this subchapter.

(1) "Administrator" means a person designated by an electrical
contractor to supervise electrical work and electricians in accordance
with the rules adopted under this chapter.

(2) "Basic electrical work" means the work classified in (a) and
(b) of this subsection as class A and class B basic electrical work:
(a) "Class A basic electrical work" means the like-in-kind

replacement of a: Contactor, relay, timer, starter, circuit board, or
similar control component; household appliance; circuit breaker; fuse;
residential luminaire; lamp; snap switch; dimmer; receptacle outlet;
thermostat; heating element; luminaire ballast with an exact same
ballast; ten horsepower or smaller motor; or wiring, appliances,
devices, or equipment as specified by rule.

(b) "Class B basic electrical work" means work other than class A
basic electrical work that requires minimal electrical circuit
modifications and has limited exposure hazards. Class B basic
electrical work includes the following:

(1) Extension of not more than one branch electrical circuit
limited to one hundred twenty volts and twenty amps each where:

(A) No cover inspection is necessary; and

(B) The extension does not supply more than two outlets;

(ii) Like-in-kind replacement of a single luminaire not exceeding
two hundred seventy-seven volts and twenty amps;

(iii) Like-in-kind replacement of a motor larger than ten
horsepower;

(iv) The following low voltage systems:

(A) Repair and replacement of devices not exceeding one hundred
volt-amperes in Class 2, Class 3, or power limited low voltage systems
in one and two-family dwellings;

(B) Repair and replacement of the following devices not exceeding
one hundred volt-amperes in Class 2, Class 3, or power limited low
voltage systems in other buildings, provided the equipment is not for
fire alarm or nurse call systems and is not located in an area
classified as hazardous by the national electrical code; or

(v) Wiring, appliances, devices, or equipment as specified by

rule.

(3) "Board" means the electrical board under RCW 19.28.311.

(4) "Chapter" or "subchapter" means the subchapter, if no chapter
number is referenced.

(5) "Department" means the department of labor and industries.

(6) "Director" means the director of the department or the
director's designee.

(7) "Electrical construction trade" includes, but is not limited

to, installing or maintaining electrical wires and equipment that are
used for light, heat, or power and installing and maintaining remote
control, signaling, power limited, or communication circuits or
systems.
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(8) "Electrical contractor" means a person, firm, partnership,
corporation, or other entity that offers to undertake, undertakes,
submits a bid for, or does the work of installing or maintaining wires
or equipment that convey electrical current.

(9) "Equipment" means any equipment or apparatus that directly
uses, conducts, insulates, or is operated by electricity but does not
mean: Plug-in appliances; or plug-in equipment as determined by the
department by rule.

(10) "Industrial control panel" means a factory-wired or user-
wired assembly of industrial control equipment such as motor
controllers, switches, relays, power supplies, computers, cathode ray
tubes, transducers, and auxiliary devices. The panel may include
disconnect means and motor branch circuit protective devices.

(11) "Journey level electrician" means a person who has been
issued a journey level electrician certificate of competency by the
department.

(12) "Like-in-kind" means having similar characteristics such as
voltage requirements, current draw, and function, and being in the
same location.

(13) "Master electrician" means either a master Jjourney level
electrician or master specialty electrician.
(14) "Master journey level electrician" means a person who has

been issued a master journey level electrician certificate of
competency by the department and who may be designated by an
electrical contractor to supervise electrical work and electricians in
accordance with rules adopted under this chapter.

(15) "Master specialty electrician” means a person who has been
issued a specialty electrician certificate of competency by the
department and who may be designated by an electrical contractor to
supervise electrical work and electricians in accordance with rules
adopted under this chapter.

(16) "Specialty electrician" means a person who has been issued a
specialty electrician certificate of competency by the department.
[2013 ¢ 23 § 27; 2003 ¢ 399 § 101; 2002 c 249 § 1; 2001 c 211 § 1;
2000 ¢ 238 § 103; 1993 ¢ 275 § 1; 1988 c 81 § 1; 1986 c 156 § 1; 1983
c 206 § 1. Formerly RCW 19.28.005.]

Part headings not l1law—2003 c 399: "Part headings used in this
act are not any part of the law." [2003 ¢ 399 § 901.]

Severability—2000 c 238: See note following RCW 19.28.301.

RCW 19.28.010 Electrical wiring requirements—General—
Exceptions. (1) All wires and equipment, and installations thereof,
that convey electric current and installations of equipment to be
operated by electric current, in, on, or about buildings or
structures, except for telephone, telegraph, radio, and television
wires and equipment, and television antenna installations, signal
strength amplifiers, and coaxial installations pertaining thereto
shall be in strict conformity with this chapter, the statutes of the
state of Washington, and the rules issued by the department, and shall
be in conformity with approved methods of construction for safety to
life and property. The following are exempt from the requirements of
this chapter: All wires and equipment that fall within section
90.2 (b) (5) of the National Electrical Code, 1981 edition; all wires
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and equipment within the communication worker safety zone and supply
space, as defined in the National Electrical Safety Code, on poles
supporting electric utility transmission or distribution lines or
wires; and electric utility-owned equipment between a meter base and
meter. The regulations and articles in the National Electrical Code,
the National Electrical Safety Code, and other installation and safety
regulations approved by the national fire protection association, as
modified or supplemented by rules issued by the department in
furtherance of safety to life and property under authority hereby
granted, shall be prima facie evidence of the approved methods of
construction. All materials, devices, appliances, and equipment used
in such installations shall be of a type that conforms to applicable
standards or be indicated as acceptable by the established standards
of any electrical product testing laboratory which is accredited by
the department. Industrial control panels, utilization equipment, and
their components do not need to be listed, labeled, or otherwise
indicated as acceptable by an accredited electrical product testing
laboratory unless specifically required by the National Electrical
Code, 1993 edition.

(2) Residential buildings or structures moved into or within a
county, city, or town are not required to comply with all of the
requirements of this chapter, if the original occupancy classification
of the building or structure is not changed as a result of the move.
This subsection shall not apply to residential buildings or structures
that are substantially remodeled or rehabilitated.

(3) This chapter shall not limit the authority or power of any
city or town to enact and enforce under authority given by law, any
ordinance, rule, or regulation requiring an equal, higher, or better
standard of construction and an equal, higher, or better standard of
materials, devices, appliances, and equipment than that required by
this chapter. A city or town shall require that its electrical
inspectors meet the qualifications provided for state electrical
inspectors in accordance with RCW 19.28.321. In a city or town having
an equal, higher, or better standard the installations, materials,
devices, appliances, and equipment shall be in accordance with the
ordinance, rule, or regulation of the city or town.

(4) Incorporated cities and towns where electrical inspections
are required by local ordinances may enforce the provisions of RCW
19.28.041(1), 19.28.161, 19.28.271(1), 19.28.420(1), and applicable
licensing and certification rules within their respective
jurisdictions. Nothing in this subsection diminishes the authority of
the department to enforce the provisions of RCW 19.28.041(1),
19.28.161, 19.28.271(1), 19.28.420(1), and applicable licensing and
certification rules within any city or town.

(5) Electrical equipment associated with spas, hot tubs, swimming
pools, and hydromassage bathtubs shall not be offered for sale or
exchange unless the electrical equipment is certified as being in
compliance with the applicable product safety standard by bearing the
certification mark of an approved electrical products testing
laboratory.

(6) Nothing in this chapter may be construed as permitting the
connection of any conductor of any electric circuit with a pipe that
is connected with or designed to be connected with a waterworks piping
system, without the consent of the person or persons legally
responsible for the operation and maintenance of the waterworks piping
system. [2019 ¢ 119 § 1; 2018 c 240 § 1; 2001 c 211 & 2; 1993 ¢ 275 S
2; 1992 ¢ 79 § 2. Prior: 1986 c 263 § 1; 1986 c 156 § 2; 1983 c 206 §
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2; 1965 ex.s. ¢ 117 § 1; 1963 ¢ 207 § 1; 1935 ¢ 169 § 1; RRS § 8307-1.
Formerly RCW 19.28.020, 19.28.030, 19.28.040, 19.28.050.]

RCW 19.28.021 Disputes regarding local regulations—Arbitration—
Appeal. Disputes arising under RCW 19.28.010(3) regarding whether the
city or town's electrical rules, regulations, or ordinances are equal
to the rules adopted by the department shall be resolved by
arbitration. The department shall appoint two members of the board to
serve on the arbitration panel, and the city or town shall appoint two
persons to serve on the arbitration panel. These four persons shall
choose a fifth person to serve. If the four persons cannot agree on a
fifth person, the presiding judge of the superior court of the county
in which the city or town is located shall choose a fifth person. A
decision of the arbitration panel may be appealed to the superior
court of the county in which the city or town is located within thirty
days after the date the panel issues its final decision. [2000 ¢ 171
§ 46; 1988 c 81 § 2; 1983 ¢ 206 § 3. Formerly RCW 19.28.015.]

RCW 19.28.031 Rules, regulations, and standards. (1) Prior to
January lst of each year, the director shall obtain an authentic copy
of the national electrical code, latest revision. The department,
after consulting with the board and receiving the board's
recommendations, shall adopt reasonable rules in furtherance of safety
to life and property. All rules shall be kept on file by the
department. Compliance with the rules shall be prima facie evidence of
compliance with this chapter. The department upon request shall
deliver to all persons, firms, partnerships, corporations, or other
entities licensed under this chapter a copy of the rules.

(2) The department shall also obtain and keep on file an
authentic copy of any applicable regulations and standards of any
electrical product testing laboratory which is accredited by the
department prescribing rules, regulations, and standards for
electrical materials, devices, appliances, and equipment, including
any modifications and changes that have been made during the previous
yvear. [1993 c 275 § 3; 1988 c 81 § 3; 1986 c 156 & 3; 1983 c 206 § 4;
1965 ex.s. ¢ 117 § 2; 1935 ¢ 169 § 10; RRS § 8307-10. Formerly RCW
19.28.060.]

RCW 19.28.041 License required—General or specialty licenses—
Fees—Application—Bond or cash deposit. (1) It is unlawful for any
person, firm, partnership, corporation, or other entity to advertise,
offer to do work, submit a bid, engage in, conduct, or carry on the
business of installing or maintaining wires or equipment to convey
electric current, or installing or maintaining equipment to be
operated by electric current as it pertains to the electrical
industry, without having an unrevoked, unsuspended, and unexpired
electrical contractor license, issued by the department in accordance
with this chapter. All electrical contractor licenses expire twenty-
four calendar months following the day of their issue. The department
may issue an electrical contractor license for a period of less than
twenty-four months only for the purpose of equalizing the number of
electrical contractor licenses that expire each month. Application for
an electrical contractor license shall be made in writing to the
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department, accompanied by the required fee. The application shall
state:

(a) The name and address of the applicant; in case of firms or
partnerships, the names of the individuals composing the firm or
partnership; in case of corporations, the names of the managing
officials thereof;

(b) The location of the place of business of the applicant and
the name under which the business is conducted;

(c) Employer social security number;

(d) Evidence of workers' compensation coverage for the
applicant's employees working in Washington, as follows:

(1) The applicant's industrial insurance account number issued by
the department;

(ii) The applicant's self-insurer number issued by the
department; or

(iii) For applicants domiciled in a state or province of Canada
subject to an agreement entered into under RCW 51.12.120(7), as
permitted by the agreement, filing a certificate of coverage issued by
the agency that administers the workers' compensation law in the
applicant's state or province of domicile certifying that the
applicant has secured the payment of compensation under the other
state's or province's workers' compensation law;

(e) Employment security department number;

(f) State excise tax registration number;

(g) Unified business identifier (UBI) account number may be
substituted for the information required by (d) of this subsection if
the applicant will not employ employees in Washington, and by (e) and
(f) of this subsection; and

(h) Whether a general or specialty electrical contractor license
is sought and, if the latter, the type of specialty. Electrical
contractor specialties include, but are not limited to: Residential,
pump and irrigation, limited energy system, signs, nonresidential
maintenance, restricted nonresidential maintenance, appliance repair,
and a combination specialty. A general electrical contractor license
shall grant to the holder the right to engage in, conduct, or carry on
the business of installing or maintaining wires or equipment to carry
electric current, and installing or maintaining equipment, or
installing or maintaining material to fasten or insulate such wires or
equipment to be operated by electric current, in the state of
Washington. A specialty electrical contractor license shall grant to
the holder a limited right to engage in, conduct, or carry on the
business of installing or maintaining wires or equipment to carry
electrical current, and installing or maintaining equipment; or
installing or maintaining material to fasten or insulate such wires or
equipment to be operated by electric current in the state of
Washington as expressly allowed by the license.

(2) The department may verify the workers' compensation coverage
information provided by the applicant under subsection (1) (d) of this
section, including but not limited to information regarding the
coverage of an individual employee of the applicant. If coverage is
provided under the laws of another state, the department may notify
the other state that the applicant is employing employees in
Washington.

(3) The application for an electrical contractor license shall be
accompanied by a bond in the sum of four thousand dollars with the
state of Washington named as obligee in the bond, with good and
sufficient surety, to be approved by the department. The bond shall at
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all times be kept in full force and effect, and any cancellation or
revocation thereof, or withdrawal of the surety therefrom, suspends
the license issued to the principal until a new bond has been filed
and approved as provided in this section. Upon approval of a bond, the
department shall on the next business day deposit the fee accompanying
the application in the electrical license fund and shall file the bond
in the office. The department shall upon request furnish to any
person, firm, partnership, corporation, or other entity a certified
copy of the bond upon the payment of a fee that the department shall
set by rule. The fee shall cover but not exceed the cost of furnishing
the certified copy. The bond shall be conditioned that in any
installation or maintenance of wires or equipment to convey electrical
current, and equipment to be operated by electrical current, the
principal will comply with the provisions of this chapter and with any
electrical ordinance, building code, or regulation of a city or town
adopted pursuant to RCW 19.28.010(3) that is in effect at the time of
entering into a contract. The bond shall be conditioned further that
the principal will pay for all labor, including employee benefits, and
material furnished or used upon the work, taxes and contributions to
the state of Washington, and all damages that may be sustained by any
person, firm, partnership, corporation, or other entity due to a
failure of the principal to make the installation or maintenance in
accordance with this chapter or any applicable ordinance, building
code, or regulation of a city or town adopted pursuant to RCW
19.28.010(3). In lieu of the surety bond required by this section, the
license applicant may file with the department a cash deposit or other
negotiable security acceptable to the department. If the license
applicant has filed a cash deposit, the department shall deposit the
funds in a special trust savings account in a commercial bank, mutual
savings bank, or savings and loan association and shall pay annually
to the depositor the interest derived from the account.

(4) The department shall issue general or specialty electrical
contractor licenses to applicants meeting all of the requirements of
this chapter. The provisions of this chapter relating to the licensing
of any person, firm, partnership, corporation, or other entity
including the requirement of a bond with the state of Washington named
as obligee therein and the collection of a fee therefor, are
exclusive, and no political subdivision of the state of Washington may
require or issue any licenses or bonds or charge any fee for the same
or a similar purpose. No person, firm, partnership, corporation, or
other entity holding more than one specialty contractor license under
this chapter may be required to pay an annual fee for more than one
such license or to post more than one four thousand dollar bond,
equivalent cash deposit, or other negotiable security.

(5) To obtain a general or specialty electrical contractor
license, the applicant must designate an individual who currently
possesses a valid master journey level electrician's certificate of
competency, master specialty electrician's certificate of competency
in the specialty for which application has been made, or
administrator's certificate as a general electrical contractor
administrator or as a specialty electrical contractor administrator in
the specialty for which application has been made.

(6) Administrator certificate specialties include, but are not
limited to: Residential, pump and irrigation or domestic pump, limited
energy system, signs, nonresidential maintenance, restricted
nonresidential maintenance, appliance repair, and combination
specialty. To obtain an administrator's certificate, an individual
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must pass an examination as set forth in RCW 19.28.051 unless the
applicant was a licensed electrical contractor at any time during
1974. Applicants who were electrical contractors licensed by the state
of Washington at any time during 1974 are entitled to receive a
general electrical contractor administrator's certificate without
examination if the applicants apply prior to January 1, 1984. The
board of electrical examiners shall certify to the department the
names of all persons who are entitled to either a general or specialty
electrical contractor administrator's certificate.

(7) For a contractor doing domestic water pumping system work as
defined by RCW 18.106.010(14) (c), the department shall consider the
requirements of subsections (1) (a) through (h), (2), and (3) of this
section to have been met to be a pump and irrigation or domestic pump
licensed electrical contractor if:

(a) The contractor has met the plumbing contractor licensing
requirements of chapter 18.106 RCW. The department shall establish a
single licensing document for those who qualify for both a plumbing
contractor license as defined in chapter 18.106 RCW and a pump and
irrigation or domestic pump electrical contractor license as defined
by this chapter; or

(b) Until January 1, 2021, the contractor has met the contractor
registration requirements of chapter 18.27 RCW. The department shall
establish a single registration/licensing document for those who
qualify for both a general contractor registration as defined in
chapter 18.27 RCW and a pump and irrigation or domestic pump
electrical contractor license as defined by this chapter. [2020 c 153
§ 24; 2013 ¢ 23 § 28. Prior: 2006 c 224 § 1; 2006 c 185 § 5; 2002 c¢
249 § 2; 2001 c 211 § 3; 1998 c 279 § 4; 1992 ¢ 217 § 2; 1986 c 156 §
5; 1983 ¢ 206 § 5; 1975 1st ex.s. c 195 § 1; 1975 1st ex.s. c 92 § 1;
1974 ex.s. c 188 § 1; 1971 ex.s. c 129 § 1; 1969 ex.s. ¢ 71 § 2; 1969
c 30 § 1; prior: 1967 ex.s. ¢ 15 § 1; 1967 c 88 § 2; 1965 ex.s. c 117
§ 3; 1963 ¢ 207 § 2; 1959 ¢ 325 § 1; 1935 ¢ 169 § 4; RRS § 8307-4;
prior: 1919 c 204 §§$ 1, 2. Formerly RCW 19.28.120, 19.28.130,
19.28.140, 19.28.150, 19.28.160, 19.28.170.]

Finding—Intent—1998 c 279: See note following RCW 51.12.120.

Severability—1975 1lst ex.s. c 195; 1975 1lst ex.s. c 92: "If any
provision of this 1975 amendatory act, or its application to any
person or circumstance is held invalid, the remainder of the act, or
the application of the provision to other persons or circumstances is
not affected." [1975 1lst ex.s. c 195 & 4; 1975 1st ex.s. c 92 § 4.]

Effective date—1974 ex.s. c 188: "The effective date of this
1974 amendatory act is July 1, 1974." [1974 ex.s. c 188 § 6.]

Severability—1974 ex.s. ¢ 188: "If any provision of this 1974
amendatory act, or its application to any person or circumstance is
held invalid, the remainder of the act, or the application of the
provision to other persons or circumstances is not affected." [1974
ex.s. ¢ 188 § 5.]

Effective date—1971 ex.s. ¢ 129: "The effective date of this

1971 amendatory act shall be December 1, 1971." [1971 ex.s. c 129 §
3.]
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RCW 19.28.051 Examinations—Fees. It shall be the purpose and
function of the board to establish, in addition to a general
electrical contractors' license, such classifications of specialty
electrical contractors' licenses as it deems appropriate with regard
to individual sections pertaining to state adopted codes in this
chapter. In addition, it shall be the purpose and function of the
board to establish and administer written examinations for general
electrical administrators' certificates and the various specialty
electrical administrators' certificates. Examinations shall be
designed to reasonably ensure that general and specialty electrical
administrators' certificate holders are competent to engage in and
supervise the work covered by this statute and their respective
licenses. The examinations shall include questions from the following
categories to ensure proper safety and protection for the general
public: (1) Safety, (2) state electrical code, and (3) electrical
theory. The department with the consent of the board shall be
permitted to enter into a contract with a professional testing agency
to develop, administer, and score these examinations, or accept
certifications or other appropriate demonstrations established by
independent entities that otherwise fulfill the examination
requirements of this section. The fee for the examination may be set
by the department in its contract with the professional testing
agency. The department may direct that the applicant pay the fee to
the professional testing agency. The fee shall cover but not exceed
the costs of preparing and administering the examination. It shall be
the further purpose and function of this board to advise the director
as to the need of additional electrical inspectors and compliance
officers to be utilized by the director on either a full-time or part-
time employment basis and to carry out the duties enumerated in RCW
19.28.161 through 19.28.271 as well as generally advise the department
on all matters relative to RCW 19.28.161 through 19.28.271. [2020 ¢
153 § 27; 2006 ¢ 185 § 8; 2001 ¢ 211 § 4; 1996 c 147 § 6; 1988 c 81 §
5; 1986 c 156 § 6; 1984 c 287 § 57; 1977 ex.s. ¢ 79 § 1; 1975-'76 2nd
ex.s. ¢ 34 § 62; 1975 1st ex.s. c 195 § 2; 1975 1st ex.s. c 92 § 2;
1974 ex.s. c 188 § 2. Formerly RCW 19.28.123.]

Legislative findings—Severability—Effective date—1984 c 287:
See notes following RCW 43.03.220.

Effective date—Severability—1975-'76 2nd ex.s. c 34: See notes
following RCW 2.08.115.

Severability—1975 1lst ex.s. c 195; 1975 1lst ex.s. c 92: See note
following RCW 19.28.041.

Effective date—Severability—1974 ex.s. c 188: See notes
following RCW 19.28.041.

RCW 19.28.061 Electrical contractors—Designee of firm to take
master electrician or administrator's examination—Administrator's
certificate—Fee—Certificate duration, denial, renewal,
nontransferable—Master electrician or administrator's duties. (1)
Fach applicant for an electrical contractor's license, other than an
individual, shall designate a supervisory employee or member of the
firm to take the required master electrician's or administrator's
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examination. Effective July 1, 1987, a supervisory employee designated
as the electrical contractor's master electrician or administrator
shall be a full-time supervisory employee. This person shall be
designated as master electrician or administrator under the license.
No person may concurrently qualify as master electrician or
administrator for more than one contractor. If the relationship of the
master electrician or administrator with the electrical contractor is
terminated, the contractor's license is void within ninety days unless
another master electrician or administrator is qualified by the board.
However, if the master electrician or administrator dies or is
otherwise incapacitated, the contractor's license is void within one
hundred eighty days unless another master electrician or administrator
is qualified by the board. The contractor must notify the department
in writing within ten days if the master electrician's or
administrator's relationship with the contractor terminates due to the
master electrician's or administrator's death or incapacitation.

(2) The department must issue an administrator's certificate to
all applicants who have passed the examination as provided in RCW
19.28.051 and this section, and who have complied with the rules
adopted under this chapter. The administrator's certificate must bear
the date of issuance, expires on the holder's birthday, and is
nontransferable. The certificate must be renewed every three years,
upon application, on or before the holder's birthday.

(a) If the certificate holder demonstrates to the department that
he or she has satisfactorily completed an annual eight-hour continuing
education course, the certificate may be renewed by appropriate
application without examination unless the certificate has been
revoked, suspended, or not renewed within ninety days after the
expiration date. For holders of pump and irrigation or domestic pump
specialty administrator certificates, the continuing education may
comprise both electrical and plumbing education.

(b) The contents and requirements for satisfactory completion of
the continuing education course must be determined by the director and
approved by the board.

(c) The department must accept proof of a certificate holder's
satisfactory completion of a continuing education course offered in
another state as meeting the requirements for maintaining a current
Washington state certificate if the department is satisfied the course
is comparable in nature to that required in Washington state for
maintaining a current certificate.

(3) A fee must be assessed for each administrator's certificate
and for each renewal. An individual holding more than one
administrator's certificate under this chapter is not required to pay
fees for more than one certificate. The department must set the fees
by rule for issuance and renewal of a certificate. The fees must
cover, but not exceed, the costs of issuing the certificates and of
administering and enforcing the administrator certification
requirements of this chapter.

(4) The department may deny an application for an administrator's
certificate for up to two years if the applicant's previous
administrator's certificate has been revoked for a serious violation
and all appeals concerning the revocation have been exhausted. For the
purposes of this section only, a serious violation is a violation that
presents imminent danger to the public. The certificate may be renewed
for a three-year period without examination by appropriate application
unless the certificate has been revoked, suspended, or not renewed
within ninety days after the expiration date. If the certificate is
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not renewed before the expiration date, the individual shall pay twice
the usual fee. A person may take the administrator's examination as
many times as necessary to pass without limit.

(5) The designated master electrician or administrator shall:

(a) Be a member of the firm or a supervisory employee and shall
be available during working hours to carry out the duties of an
administrator under this section;

(b) Ensure that all electrical work complies with the electrical
installation laws and rules of the state;

(c) Ensure that the proper electrical safety procedures are used;

(d) Ensure that all electrical labels, permits, and licenses
required to perform electrical work are used;

(e) See that corrective notices issued by an inspecting authority
are complied with; and

(f) Notify the department in writing within ten days if the
master electrician or administrator terminates the relationship with
the electrical contractor.

(6) The department shall not by rule change the administrator's
duties under subsection (5) of this section. [2006 ¢ 185 § 9; 2002 c
249 § 3; 1996 c 241 § 3; 1988 ¢ 81 § 6; 1986 c 156 § 7; 1983 c 206 §
6; 1975 1st ex.s. c 195 § 3; 1975 1st ex.s. c 92 § 3; 1974 ex.s. c 188
§ 4. Formerly RCW 19.28.125.]

Severability—1975 1lst ex.s. c 195; 1975 1lst ex.s. c 92: See note
following RCW 19.28.041.

Effective date—Severability—1974 ex.s. c 188: See notes
following RCW 19.28.041.

RCW 19.28.071 Licensee's bond—Action on—Priorities—Cash
deposit, payment from. Any person, firm, or corporation sustaining
any damage or injury by reason of the principal's breach of the
conditions of the bond required under RCW 19.28.041 may bring an
action against the surety named therein, joining in the action the
principal named in the bond; the action shall be brought in the
superior court of any county in which the principal on the bond
resides or transacts business, or in the county in which the work was
performed as a result of which the breach is alleged to have occurred;
the action shall be maintained and prosecuted as other civil actions.
Claims or actions against the surety on the bond shall be paid in full
in the following order of priority: (1) Labor, including employee
benefits, (2) materials and equipment used upon such work, (3) taxes
and contributions due to the state, (4) damages sustained by any
person, firm or corporation due to the failure of the principal to
make the installation in accordance with the provisions of chapter
19.28 RCW, or any ordinance, building code, or regulation applicable
thereto: PROVIDED, That the total liability of the surety on any bond
shall not exceed the sum of four thousand dollars and the surety on
the bond shall not be liable for monetary penalties; and any action
shall be brought within one year from the completion of the work in
the performance of which the breach is alleged to have occurred. The
surety shall mail a conformed copy of the judgment against the bond to
the department within seven days.

In the event that a cash or securities deposit has been made in
lieu of the surety bond, and in the event of a judgment being entered
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against such depositor and deposit, the director shall upon receipt of
a certified copy of a final judgment, pay said judgment from such
deposit. [2001 ¢ 211 & 5; 1986 c 156 § 8; 1969 ex.s. ¢ 71 § 3; 1965
ex.s. ¢ 117 § 4; 1935 ¢ 169 § 5; RRS § 8307-5. Prior: 1919 c 204 § 4.
Formerly RCW 19.28.180.]

RCW 19.28.081 Actions—Local permits—Proof of licensure. No
person, firm or corporation engaging in, conducting or carrying on the
business of installing wires or equipment to convey electric current,
or installing apparatus to be operated by said current, shall be
entitled to commence or maintain any suit or action in any court of
this state pertaining to any such work or business, without alleging
and proving that such person, firm or corporation held, at the time of
commencing and performing such work, an unexpired, unrevoked and
unsuspended license issued under the provisions of this chapter; and
no city or town requiring by ordinance or regulation a permit for
inspection or installation of such electrical work, shall issue such
permit to any person, firm or corporation not holding such license.
[1986 ¢ 156 § 9; 1935 c 169 § 6; RRS § 8307-6. Formerly RCW
19.28.190.]

RCW 19.28.091 Licensing—Exemptions. (1) No license under the
provision of this chapter shall be required from any utility or any
person, firm, partnership, corporation, or other entity employed by a
utility because of work in connection with the installation, repair,
or maintenance of lines, wires, apparatus, or equipment owned by or
under the control of a utility and used for transmission or
distribution of electricity from the source of supply to the point of
contact at the premises and/or property to be supplied and service
connections and meters and other apparatus or appliances used in the
measurement of the consumption of electricity by the customer.

(2) No license under the provisions of this chapter shall be
required from any utility because of work in connection with the
installation, repair, or maintenance of the following:

(a) Lines, wires, apparatus, or equipment used in the lighting of
streets, alleys, ways, or public areas or squares;

(b) Lines, wires, apparatus, or equipment owned by a commercial,
industrial, or public institution customer that are an integral part
of a transmission or distribution system, either overhead or
underground, providing service to such customer and located outside
the building or structure: PROVIDED, That a utility does not initiate
the sale of services to perform such work;

(c) Lines and wires, together with ancillary apparatus, and
equipment, owned by a customer that is an independent power producer
who has entered into an agreement for the sale of electricity to a
utility and that are used in transmitting electricity from an
electrical generating unit located on premises used by such customer
to the point of interconnection with the utility's system.

(3) Any person, firm, partnership, corporation, or other entity
licensed under RCW 19.28.041 may enter into a contract with a utility
for the performance of work under subsection (2) of this section.

(4) No license under the provisions of this chapter shall be
required from any person, firm, partnership, corporation, or other
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entity because of the work of installing and repairing ignition or
lighting systems for motor vehicles.

(5) No license under the provisions of this chapter shall be
required from any person, firm, partnership, corporation, or other
entity because of work in connection with the installation, repair, or
maintenance of wires and equipment, and installations thereof,
exempted in RCW 19.28.010.

(6) The department may by rule exempt from licensing requirements
under this chapter work performed on premanufactured electric power
generation equipment assemblies and control gear involving the
testing, repair, modification, maintenance, or installation of
components internal to the power generation equipment, the control
gear, or the transfer switch.

(7) This chapter does not require an electrical contractor
license if: (a) An appropriately certified electrician or a properly
supervised certified electrical trainee is performing the
installation, repair, or maintenance of wires and equipment for a
nonprofit corporation that holds a current tax exempt status as
provided under 26 U.S.C. Sec. 501 (c) (3) or a nonprofit religious
organization; (b) the certified electrician or certified electrical
trainee is not compensated for the electrical work; and (c) the value
of the electrical work does not exceed thirty thousand dollars.

(8) An entity that currently holds a valid plumbing contractor's
license under chapter 18.106 RCW, or, until January 1, 2021, an entity
that currently holds a valid specialty or general plumbing
contractor's registration under chapter 18.27 RCW may employ a
certified plumber, a certified residential plumber, or a plumber
trainee meeting the requirements of chapter 18.106 RCW to perform
electrical work that is incidentally, directly, and immediately
appropriate to the like-in-kind replacement of a household appliance
or other small household utilization equipment that requires limited
electric power and limited waste and/or water connections. A plumber
trainee must be supervised by a certified plumber or a certified
residential plumber while performing electrical work. The electrical
work is subject to the permitting and inspection requirements of this
chapter. [2020 ¢ 153 § 23. Prior: 2003 ¢ 399 § 301; 2003 c 242 S 1;
2001 ¢ 211 § 6; 1998 ¢c 98 § 1; 1992 c 240 § 1; 1980 ¢ 30 § 15; 1935 ¢
169 § 11; RRS § 8307-11. Formerly RCW 19.28.200.]

Part headings not 1law—2003 c 399: See note following RCW
19.28.006.

RCW 19.28.095 Equipment repair specialty—Scope of work. (1)
The scope of work for the equipment repair specialty involves
servicing, maintaining, repairing, or replacing utilization equipment
or wiring, appliances, devices, or equipment as specified by rule of
the department.

(2) "Utilization equipment”™ means equipment that is: (a) Self-
contained on a single skid or frame; (b) factory built to standardized
sizes or types; (c) listed or field evaluated by a laboratory or

approved by the department under WAC 296-46B-030; and (d) connected as
a single unit to a single source of electrical power limited to a
maximum of six hundred volts. The equipment may also be connected to a
separate single source of electrical control power limited to a
maximum of two hundred fifty wvolts. Utilization equipment does not
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include devices used for occupant space heating by industrial,
commercial, hospital, educational, public, and private commercial
buildings, and other end users.

(3) "Servicing, maintaining, repairing, or replacing utilization
equipment” includes:

(a) The like-in-kind replacement of the equipment if the same
unmodified electrical circuit is used to supply the equipment being
replaced;

(b) The like-in-kind replacement or repair of remote control
components that are integral to the operation of the equipment;

(c) The like-in-kind replacement or repair of electrical
components within the equipment; and

(d) The disconnection, replacement, and reconnection of low-
voltage control and line voltage supply whips not over six feet in
length provided there are no modifications to the characteristics of
the branch circuit.

(4) "Servicing, maintaining, repairing, or replacing utilization
equipment" does not include:

(a) The installation, repair, or modification of wiring that
interconnects equipment and/or remote components, branch circuit
conductors, services, feeders, panelboards, disconnect switches, motor
control centers, remote magnetic starters/contactors, or raceway/
conductor systems interconnecting multiple equipment or other
electrical components;

(b) Any work providing electrical feeds into the power
distribution unit or installation of conduits and raceways; or

(c) Any electrical work governed under article(s) 500, 501, 502,
503, 504, 505, 510, 511, 513, 514, 515, or 516 NEC (i.e., classified
locations), except for electrical work in sewage pumping stations.
[2016 c 198 § 1; 2003 c 399 § 602.]

Part headings not 1law—2003 c 399: See note following RCW
19.28.006.

RCW 19.28.101 Inspections—Notice to repair and change—
Disconnection—Entry—Concealment—Accessibility—Connection to utility
—Permits, fees—Limitation—Waiver of provisions during state of
emergency. (1) The director shall cause an inspector to inspect all
wiring, appliances, devices, and equipment to which this chapter
applies except for basic electrical work as defined in this chapter.
The department may not require an electrical work permit for class A
basic electrical work unless deficiencies in the installation or
repair require inspection. The department may inspect class B basic
electrical work on a random basis as specified by the department in
rule. Nothing contained in this chapter may be construed as providing
any authority for any subdivision of government to adopt by ordinance
any provisions contained or provided for in this chapter except those
pertaining to cities and towns pursuant to RCW 19.28.010(3).

(2) Upon request, electrical inspections will be made by the
department within forty-eight hours, excluding holidays, Saturdays,
and Sundays. If, upon written request, the electrical inspector fails
to make an electrical inspection within twenty-four hours, the serving
utility may immediately connect electrical power to the installation
if the necessary electrical work permit is displayed: PROVIDED, That
if the request is for an electrical inspection that relates to a
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mobile home installation, the applicant shall provide proof of a
current building permit issued by the local government agency
authorized to issue such permits as a prerequisite for inspection
approval or connection of electrical power to the mobile home.

(3) Whenever the installation of any wiring, device, appliance,
or equipment is not in accordance with this chapter, or is in such a
condition as to be dangerous to life or property, the person, firm,
partnership, corporation, or other entity owning, using, or operating
it shall be notified by the department and shall within fifteen days,
or such further reasonable time as may upon request be granted, make
such repairs and changes as are required to remove the danger to life
or property and to make it conform to this chapter. The director,
through the inspector, is hereby empowered to disconnect or order the
discontinuance of electrical service to conductors or equipment that
are found to be in a dangerous or unsafe condition and not in
accordance with this chapter. Upon making a disconnection the
inspector shall attach a notice stating that the conductors have been
found dangerous to life or property and are not in accordance with
this chapter. It is unlawful for any person to reconnect such
defective conductors or equipment without the approval of the
department, and until the conductors and equipment have been placed in
a safe and secure condition, and in a condition that complies with
this chapter.

(4) The director, through the electrical inspector, has the right
during reasonable hours to enter into and upon any building or
premises in the discharge of his or her official duties for the
purpose of making any inspection or test of the installation of new
construction or altered electrical wiring, electrical devices,
equipment, or material contained in or on the buildings or premises.
No electrical wiring or equipment subject to this chapter may be
concealed until it has been approved by the inspector making the
inspection. At the time of the inspection, electrical wiring or
equipment subject to this chapter must be sufficiently accessible to
permit the inspector to employ any testing methods that will verify
conformance with the national electrical code and any other
requirements of this chapter.

(5) Persons, firms, partnerships, corporations, or other entities
making electrical installations shall obtain inspection and approval
from an authorized representative of the department as required by
this chapter before requesting the electric utility to connect to the
installations. Electric utilities may connect to the installations if
approval is clearly indicated by certification of the electrical work
permit required to be affixed to each installation or by equivalent
means, except that increased or relocated services may be reconnected
immediately at the discretion of the utility before approval if an
electrical work permit is displayed. The permits shall be furnished
upon payment of the fee to the department.

(6) The director, subject to the recommendations and approval of
the board, shall set by rule a schedule of license and electrical work
permit fees that will cover the costs of administration and
enforcement of this chapter. The rules shall be adopted in accordance
with the administrative procedure act, chapter 34.05 RCW. No fee may
be charged for plug-in mobile homes, recreational vehicles, or
portable appliances.

(7) Nothing in this chapter shall authorize the inspection of any
wiring, appliance, device, or equipment, or installations thereof, by
any utility or by any person, firm, partnership, corporation, or other

Certified on 9/1/2023 Combined Chapter 19.28 RCW Page 16



entity employed by a utility in connection with the installation,
repair, or maintenance of lines, wires, apparatus, or equipment owned
by or under the control of the utility. All work covered by the
national electric code not exempted by the 1981 edition of the
national electric code 90-2 (B) (5) shall be inspected by the
department.

(8) During a state of emergency declared under RCW 43.06.010(12),
the governor may waive or suspend the collection of fees under this
section or any portion of this section or under any administrative
rule, and issue any orders to facilitate the operation of state or
local government or to promote and secure the safety and protection of
the civilian population. [2008 ¢ 181 § 201; 2003 ¢ 399 § 201; 1996 c
241 § 4; 1992 c 240 § 2; 1989 c 344 § 1; 1988 ¢ 81 § 7; 1983 c 206 §
7; 1971 ex.s. ¢ 129 § 2; 1969 ex.s. ¢ 71 § 4; 1967 c 88 § 3; 1965
ex.s. ¢ 117 § 5; 1963 ¢ 207 § 3; 1959 c 325 § 2; 1935 ¢ 169 § 8; RRS §
8307-8. Formerly RCW 19.28.210, 19.28.220, 19.28.230, 19.28.240.]

Part headings not 1law—2008 c 181: See note following RCW
43.06.220.

Part headings not 1aw—2003 c 399: See note following RCW
19.28.006.

Effective date—1971 ex.s. c 129: See note following RCW
19.28.041.

Adoption of certain regulations proscribed: RCW 36.32.125.

RCw 19.28.101 inapplicable in certain cities, towns, electricity
supply agency service areas, and rights-of-way of state highways:
RCW 19.28.141.

RCW 19.28.111 Nonconforming installations—Disputes—Reference to
board. It is unlawful for any person, firm, partnership, corporation,
or other entity to install or maintain any electrical wiring,
appliances, devices, or equipment not in accordance with this chapter.
In cases where the interpretation and application of the installation
or maintenance standards prescribed in this chapter is in dispute or
in doubt, the board shall, upon application of any interested person,
firm, partnership, corporation, or other entity, determine the methods
of installation or maintenance or the materials, devices, appliances,
or equipment to be used in the particular case submitted for its
decision. [1988 c 81 § 8; 1983 c 206 § 9; 1935 c 169 § 2; RRS §
8307-2. Formerly RCW 19.28.260.]

RCW 19.28.121 Board—Request for ruling—Fee—Costs. Any person,
firm, partnership, corporation, or other entity desiring a decision of
the board pursuant to RCW 19.28.111 shall, in writing, notify the
director of such desire and shall accompany the notice with a
certified check payable to the department in the sum of two hundred
dollars. The notice shall specify the ruling or interpretation desired
and the contention of the person, firm, partnership, corporation, or
other entity as to the proper interpretation or application on the
question on which a decision is desired. If the board determines that
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the contention of the applicant for a decision was proper, the two
hundred dollars shall be returned to the applicant; otherwise it shall
be used in paying the expenses and per diem of the members of the
board in connection with the matter. Any portion of the two hundred
dollars not used in paying the per diem and expenses of the board in
the case shall be paid into the electrical license fund. [2001 ¢ 211
§ 7; 1988 ¢ 81 § 9; 1983 c 206 § 10; 1935 ¢ 169 § 13; RRS § 8307-13.
Formerly RCW 19.28.300.]

RCW 19.28.131 Specialty electrical contractor license—Written
warning, penalty—Violations of RCW 19.28.010 through 19.28.141 and
19.28.311 through 19.28.361—Schedule of penalties—Appeal. Until July
1, 2007, the department shall issue a written warning to any specialty
contractor, performing the scope of work defined by rule for the pump
and irrigation or domestic pump specialties, not having a valid
electrical contractor license. The warning will state that the
contractor must be qualified for and apply for a specialty electrical
contractor license under the requirements in RCW 19.28.041 within
thirty calendar days of the warning. Only one warning will be issued
to any contractor. If the contractor fails to comply with this
section, the department shall issue a penalty or penalties as
authorized in this section to the contractor. Any person, firm,
partnership, corporation, or other entity violating any of the
provisions of RCW 19.28.010 through 19.28.141 and 19.28.311 through
19.28.361 shall be assessed a penalty of not less than fifty dollars
or more than ten thousand dollars. The department shall set by rule a
schedule of penalties for violating RCW 19.28.010 through 19.28.141
and 19.28.311 through 19.28.361. The department shall notify the
person, firm, partnership, corporation, or other entity violating any
of the provisions of RCW 19.28.010 through 19.28.141 and 19.28.311
through 19.28.361 of the amount of the penalty and of the specific
violation using a method by which the mailing can be tracked or the
delivery can be confirmed sent to the last known address of the
assessed party. Any penalty is subject to review by an appeal to the
board. The filing of an appeal stays the effect of the penalty until
the board makes its decision. The appeal shall be filed within twenty
days after notice of the penalty is given to the assessed party using
a method by which the mailing can be tracked or the delivery can be
confirmed, sent to the last known address of the assessed party and
shall be made by filing a written notice of appeal with the
department. The notice shall be accompanied by a certified check for
two hundred dollars or ten percent of the penalty amount, whichever is
less, but in no event less than one hundred dollars, which shall be
returned to the assessed party if the decision of the department is
not sustained by the board. If the board sustains the decision of the
department, the amount of the check shall be applied by the department
to the payment of the per diem and expenses of the members of the
board incurred in the matter, and any balance remaining after payment
of per diem and expenses shall be paid into the electrical license
fund. The hearing and review procedures shall be conducted in
accordance with chapter 34.05 RCW. The board shall assign its hearings
to an administrative law judge to conduct the hearing and issue a
proposed decision and order. The board shall be allowed a minimum of
twenty days to review a proposed decision and shall issue its decision
no later than the next regularly scheduled board meeting. [2014 c 190
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§ 2; 2011 ¢ 301 § 6; 2006 ¢ 185 § 13; 2001 ¢ 211 § 8; 19906 c 147 § 7;
1988 ¢ 81 § 12; 1986 ¢ 156 § 11; 1983 ¢ 206 § 12; 1980 ¢ 30 § 1lo6; 1935
c 169 § 14; RRS § 8307-14. Formerly RCW 19.28.350.]

Effective date—2014 ¢ 190: "This act takes effect July 1, 2015."
[2014 ¢ 190 § 6.]

RCW 19.28.141 RCW 19.28.101 inapplicable in certain cities and
towns, electricity supply agency service areas, and rights-of-way of
state highways. (1) Except as provided in subsection (2) of this
section, the provisions of RCW 19.28.101 shall not apply:

(a) Within the corporate limits of any incorporated city or town
which has heretofore adopted and enforced or subsequently adopts and
enforces an ordinance requiring an equal, higher or better standard of
construction and of materials, devices, appliances and equipment than
is required by this chapter.

(b) Within the service area of an electricity supply agency owned
and operated by a city or town which is supplying electricity and
enforcing a standard of construction and materials outside its
corporate limits [on] July 1, 1963. The city, town, or agency shall
enforce by inspection within its service area outside its corporate
limits the same standards of construction and of materials, devices,
appliances and equipment as are enforced by the department of labor
and industries under this chapter. Fees charged in connection with
such enforcement shall not exceed those established in RCW 19.28.101.

(c) Within the rights-of-way of state highways, provided the
state department of transportation maintains and enforces an equal,
higher or better standard of construction and of materials, devices,
appliances and equipment than is required by RCW 19.28.010 through
19.28.141 and 19.28.311 through 19.28.361.

(2) A city, town, or electrical supply agency is permitted, but
not required, to enforce the same permitting and inspection standards
applicable to basic electrical work as are enforced by the department
of labor and industries. [2003 ¢ 399 § 202; 2001 ¢ 211 § 9; 1986 c
156 § 12; 1967 ex.s. ¢ 97 § 1; 1963 c 207 § 4; 1959 c 325 § 3.
Formerly RCW 19.28.360.]

Part headings not 1aw—2003 c 399: See note following RCW
19.28.006.

Effective date—1963 c 207: See RCW 19.28.910.

RCW 19.28.151 RCW 19.28.010 through 19.28.141 and 19.28.311
through 19.28.361 inapplicable to telegraph or telephone companies
exercising certain functions. The provisions of RCW 19.28.010 through
19.28.141 and 19.28.311 through 19.28.361 shall not apply to the work
of installing, maintaining or repairing any and all electrical wires,
apparatus, installations or equipment used or to be used by a
telegraph company or a telephone company in the exercise of its
functions and located outdoors or in a building or buildings used
exclusively for that purpose. [2001 c 211 § 10; 2000 c 171 & 47; 1980
c 30 § 17; 1959 ¢ 325 § 4. Formerly RCW 19.28.370.]
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RCW 19.28.161 Certification—Apprentices and trainees—
Supervision—Ratio of noncertified and certified workers—Trainee hours
verification. (1) No person may engage in the electrical construction
trade without having a valid master journey level electrician
certificate of competency, journey level electrician certificate of
competency, master specialty electrician certificate of competency, or
specialty electrician certificate of competency issued by the
department in accordance with this chapter. Electrician certificate of
competency specialties include, but are not limited to: Residential,
pump and irrigation, limited energy system, signs, nonresidential
maintenance, restricted nonresidential maintenance, and appliance
repair.

(2) (a) A person who is: (i) Registered in an apprenticeship
program approved under chapter 49.04 RCW or equivalent apprenticeship
program approved by the department for the electrical construction
trade; (ii) learning the electrical construction trade while working
in a specialty; or (iii) learning the electrical construction trade in
a program described in RCW 19.28.191(1) (e) or (f) for a journey level
certificate of competency may work in the electrical construction
trade if supervised by a certified master journey level electrician,
journey level electrician, master specialty electrician in that
electrician's specialty, or specialty electrician in that
electrician's specialty.

(b) All apprentices and individuals learning the electrical
construction trade shall obtain an electrical training certificate
from the department. The certificate shall authorize the holder to
learn the electrical construction trade while under the direct
supervision of a master journey level electrician, journey level
electrician, master specialty electrician working in that
electrician's specialty, or specialty electrician working in that
electrician's specialty. The certificate may include a photograph of
the holder. The holder of the electrical training certificate shall
renew the certificate biennially. At the time of renewal, the holder
shall provide the department with an accurate list of the holder's
employers in the electrical construction industry for the previous
biennial period and the number of hours worked for each employer. The
holder shall also provide proof of forty-eight hours of: Approved
classroom training covering this chapter, the national electrical
code, or electrical theory; or equivalent classroom training taken as
part of an approved apprenticeship program under chapter 49.04 RCW or
an approved electrical training program under RCW 19.28.191(1) (e). A
biennial fee shall be charged for the issuance or renewal of the
certificate. The department shall set the fee by rule. The fee shall
cover but not exceed the cost of administering and enforcing the
trainee certification and supervision requirements of this chapter.

(c) (1) Apprentices and individuals learning the electrical
construction trade shall have their electrical training certificates
in their possession at all times that they are performing electrical
work. They shall show their certificates to an authorized
representative of the department at the representative's request.

(ii) Unless working in a specialty, apprentices and individuals
learning the electrical construction trade must also have in their
possession proof of apprenticeship or training program registration.
They shall show their apprenticeship or training program registration
documents to an authorized representative of the department at the
representative's request.
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(3) Any person who has been issued an electrical training
certificate under this chapter may work: (a) If that person is under
supervision, and is (b) unless working in a specialty, (i) registered
in an approved journey level apprenticeship program, as appropriate;
or (ii) learning the electrical construction trade in a program
described in RCW 19.28.191(1) (e) for a journey level certificate of
competency. Supervision shall consist of a person being on the same
jobsite and under the control of either a certified master journey
level electrician, journey level electrician, master specialty
electrician working in that electrician's specialty, or specialty
electrician working in that electrician's specialty. Either a
certified master journey level electrician, journey level electrician,
master specialty electrician working in that electrician's specialty,
or specialty electrician working in that electrician's specialty shall
be on the same jobsite as the noncertified individual for a minimum of
seventy-five percent of each working day unless otherwise provided in
this chapter.

(4) The ratio of noncertified individuals to certified master
journey level electricians, journey level electricians, master
specialty electricians, or specialty electricians on any one Jjobsite
is as follows:

(a) When working as a specialty electrician, not more than two
noncertified individuals for every certified master specialty
electrician working in that electrician's specialty, specialty
electrician working in that electrician's specialty, master journey
level electrician, or journey level electrician, except that the ratio
requirements are one certified master specialty electrician working in
that electrician's specialty, specialty electrician working in that
electrician's specialty, master journey level electrician, or Jjourney
level electrician working as a specialty electrician to no more than
four students enrolled in and working as part of an electrical
construction program at public community or technical colleges, or
not-for-profit nationally accredited trade or technical schools
licensed by the workforce training and education coordinating board
under chapter 28C.10 RCW. In meeting the ratio requirements for
students enrolled in an electrical construction program at a trade
school, a trade school may receive input and advice from the
electrical board; and

(b) When working as a journey level electrician, not more than
one noncertified individual for every certified master journey level
electrician or journey level electrician, except that the ratio
requirements shall be one certified master journey level electrician
or journey level electrician to no more than four students enrolled in
and working as part of an electrical construction program at public
community or technical colleges, or not-for-profit nationally
accredited trade or technical schools licensed by the workforce
training and education coordinating board under chapter 28C.10 RCW. In
meeting the ratio requirements for students enrolled in an electrical
construction program at a trade school, a trade school may receive
input and advice from the electrical board.

An individual who has a current training certificate and who has
successfully completed or is currently enrolled in an approved
apprenticeship program or in an electrical construction program at
public community or technical colleges, or not-for-profit nationally
accredited technical or trade schools licensed by the workforce
training and education coordinating board under chapter 28C.10 RCW,
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may work without direct on-site supervision during the last six months
of meeting the practical experience requirements of this chapter.

(5) For the residential (as specified in WAC 296-46B-920(2) (a)),
pump and irrigation (as specified in WAC 296-46B-920(2) (b)), sign (as
specified in WAC 296-46B-920(2) (d)), limited energy (as specified in
WAC 296-46B-920(2) (e)), nonresidential maintenance (as specified in
WAC 296-46B-920(2) (g)), restricted nonresidential maintenance as
determined by the department in rule, or other new nonresidential
specialties, not including appliance repair, as determined by the
department in rule, either a master Jjourney level electrician, journey
level electrician, master specialty electrician working in that
electrician's specialty, or specialty electrician working in that
electrician's specialty must be on the same jobsite as the
noncertified individual for a minimum of seventy-five percent of each
working day. Other specialties must meet the requirements specified in
RCW 19.28.191(1) (d) (ii1i) . When the ratio of certified electricians to
noncertified individuals on a jobsite is one certified electrician to
three or four noncertified individuals, the certified electrician
must:

(a) Directly supervise and instruct the noncertified individuals
and the certified electrician may not directly make or engage in an
electrical installation; and

(b) Be on the same jobsite as the noncertified individual for a
minimum of one hundred percent of each working day.

(6) The electrical contractor shall accurately verify and attest
to the electrical trainee hours worked by electrical trainees on
behalf of the electrical contractor. [2018 ¢ 249 § 2; 2013 c 23 § 29;
2010 ¢ 33 § 1; 2009 ¢ 36 § 7. Prior: 2006 c 224 § 2; 2006 c 185 § 6;
2002 ¢ 249 § 4; 1997 c 309 § 1; 1996 c 241 § 6; 1983 c 206 § 13; 1980
c 30 § 2. Formerly RCW 19.28.510.]

Effective date—2018 c 249: See note following RCW 19.28.191.

Effective date—2010 ¢ 33: "This act takes effect July 1, 2011."
[2010 ¢ 33 § 2.]

Finding—Intent—2009 ¢ 36: See note following RCW 18.106.020.

RCW 19.28.171 Electrical trainee hours—Audit—Rules—
Confidentiality. The department may audit the records of an
electrical contractor that has verified the hours of experience
submitted by an electrical trainee to the department under RCW
19.28.161(2) in the following circumstances: Excessive hours were
reported; hours reported outside the normal course of the contractor's
business; the type of hours reported do not reasonably match the type
of permits purchased; or for other similar circumstances in which the
department demonstrates a likelihood of excessive hours being
reported. The department shall limit the audit to records necessary to
verify hours. The department shall adopt rules implementing audit
procedures. Information obtained from an electrical contractor under
the provisions of this section is confidential and is not open to
public inspection under chapter 42.56 RCW. [2005 ¢ 274 § 234; 2001 c¢
211 § 11; 1996 ¢ 241 § 2. Formerly RCW 19.28.515.]
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RCW 19.28.181 Application for certificate of competency. Any
person desiring to be issued a certificate of competency as provided
in this chapter shall deliver evidence in a form prescribed by the
department affirming that said person has met the qualifications
required under RCW 19.28.191 and 19.28.205. An electrician from
another Jjurisdiction applying for a certificate of competency must
provide evidence in a form prescribed by the department affirming that
the person has the equivalent qualifications to those required under
RCW 19.28.191. [2012 c 32 § 2; 2001 c 211 § 12; 1997 c 309 § 2; 1980
c 30 § 3. Formerly RCW 19.28.520.]

Effective date—2012 ¢ 32: See note following RCW 19.28.205.

RCW 19.28.191 Certificate of competency—Eligibility for
examination—Rules. (1) Upon receipt of the application, the
department shall review the application and determine whether the
applicant is eligible to take an examination for the master journey
level electrician, journey level electrician, master specialty
electrician, or specialty electrician certificate of competency.

(a) To be eligible to take the examination for a master journey
level electrician certificate of competency, the applicant must have
possessed a valid journey level electrician certificate of competency
for four years.

(b) To be eligible to take the examination for a master specialty
electrician certificate of competency, the applicant must have
possessed a valid specialty electrician certificate of competency, in
the specialty applied for, for two years.

(c) To be eligible to take the examination for a journey level
certificate of competency, the applicant must have:

(1) Successfully completed the work experience and education
requirements of an 8,000 hour electrical construction trade
apprenticeship program approved under chapter 49.04 RCW. Four thousand
of the hours must be new industrial or commercial electrical
installations under the supervision of a master journey level
electrician or journey level electrician and not more than a total of
4,000 hours in all specialties under the supervision of a master
journey level electrician, journey level electrician, master specialty
electrician working in that electrician's specialty, or specialty
electrician working in that electrician's specialty. Specialty
electricians with less than a 4,000 hour work experience requirement
cannot credit the time required to obtain that specialty towards
qualifying to become a journey level electrician. The holder of a
specialty electrician certificate of competency with a 4,000 hour work
experience requirement shall be allowed to credit the work experience
required to obtain that certificate towards apprenticeship
requirements for qualifying to take the examination for a journey
level electrician certificate of competency;

(ii) Successfully completed an 8,000 hour electrical construction
trade apprenticeship program in another jurisdiction equivalent to an
apprenticeship program approved under chapter 49.04 RCW. Four thousand
of the hours must be new industrial or commercial electrical
installations;

(iii) An out-of-state journey level electrician certificate
obtained through examination by a state licensing jurisdiction
requiring at least 8,000 hours of supervised experience in the
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electrical construction trade installing and maintaining electrical
wiring and equipment for installations of a type regulated under this
chapter. Four thousand of the hours must be new industrial or
commercial electrical installations. All experience applied toward
qualifying for examination must be experience gained in the state that
issued the certificate or military experience not exceeding that
allowed under this chapter, or both;

(iv) At least 16,000 hours of out-of-state experience in the
electrical construction trade installing and maintaining electrical
wiring and equipment for installations of a type regulated under this
chapter. Four thousand of the hours must be new industrial or
commercial electrical installations; or

(v) Eight thousand hours of experience in the electrical
construction trade installing and maintaining electrical wiring and
equipment for installations of a type regulated under this chapter
while serving in a construction battalion in the armed forces of the
United States.

(d) To be eligible to take the examination for a specialty
electrician certificate of competency, the applicant must have:

(1) Worked in the residential (as specified in WAC
296-46B-920(2) (a)), pump and irrigation (as specified in WAC
296-46B-920(2) (b)), sign (as specified in WAC 296-46B-920(2) (d)),
limited energy (as specified in WAC 296-46B-920(2) (e)), nonresidential
maintenance (as specified in WAC 296-46B-920(2) (g)), or other new
nonresidential specialties as determined by the department in rule
under the supervision of a master journey level electrician, journey
level electrician, master specialty electrician working in that
electrician's specialty, or specialty electrician working in that
electrician's specialty for a minimum of 4,000 hours;

(ii) Worked in the appliance repair specialty as determined by
the department in rule, restricted nonresidential maintenance as
determined by the department in rule, the equipment repair specialty
as determined by the department in rule, the pump and irrigation
specialty other than as defined by (d) (i) of this subsection or
domestic pump specialty as determined by the department in rule, or a
specialty other than the designated specialties in (d) (i) of this
subsection for a minimum of the initial ninety days, or longer if set
by rule by the department. The restricted nonresidential maintenance
specialty is limited to a maximum of 277 volts and 20 amperes for
lighting branch circuits and/or a maximum of 250 volts and 60 amperes
for other circuits excluding the replacement or repair of circuit
breakers. The department may alter the scope of work for the
restricted nonresidential maintenance specialty by rule. The initial
period must be spent under one hundred percent supervision of a master
journey level electrician, journey level electrician, master specialty
electrician working in that electrician's specialty, or specialty
electrician working in that electrician's specialty. After this
initial period, a person may take the specialty examination. If the
person passes the examination, the person may work unsupervised for
the balance of the minimum hours required for certification. A person
may not be certified as a specialty electrician in the appliance
repair specialty or in a specialty other than the designated
specialties in (d) (i) of this subsection, however, until the person
has worked a minimum of 2,000 hours in that specialty, or longer if
set by rule by the department;
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(iii) Successfully completed an approved apprenticeship program
under chapter 49.04 RCW for the applicant's specialty in the
electrical construction trade; or

(iv) In meeting the training requirements for the pump and
irrigation or domestic pump specialties, the individual shall be
allowed to obtain the experience required by this section at the same
time the individual is meeting the experience required by RCW
18.106.040 (1) (d) . After meeting the training requirements provided in
this section, the individual may take the examination and upon passing
the examination, meeting additional training requirements as may still
be required for those seeking a pump and irrigation, or a domestic
pump specialty certificate as defined by rule, and paying the
applicable fees, the individual must be issued the appropriate
certificate. The department may include an examination for specialty
plumbing certificate defined in RCW 18.106.010(14) (c) with the
examination required by this section. The department, by rule and in
consultation with the electrical board, may establish additional
equivalent ways to gain the experience requirements required by this
subsection. The department shall establish a single document for those
who have received both an electrical specialty certification as
defined by this subsection and have also met the certification
requirements for the specialty plumber as defined by RCW
18.106.010(14) (c), showing that the individual has received both
certifications. No other experience or training requirements may be
imposed.

(e) Any applicant for a journey level electrician certificate of
competency who has successfully completed a two-year program in the
electrical construction trade at public community or technical
colleges, or not-for-profit nationally accredited technical or trade
schools licensed by the workforce training and education coordinating
board under chapter 28C.10 RCW, may substitute up to two years of the
technical or trade school program for two years of work experience
under a master journey level electrician or journey level electrician
required under the apprenticeship program. The applicant shall obtain
the additional two years of work experience required in industrial or
commercial electrical installation prior to the beginning, or after
the completion, of the technical school program. Any applicant who has
received training in the electrical construction trade in the armed
service of the United States may be eligible to apply armed service
work experience towards qualification to complete an apprenticeship
and take the examination for the journey level electrician certificate
of competency.

(f) An applicant for a specialty electrician certificate of
competency who, after January 1, 2000, has successfully completed a
two-year program in the electrical construction trade at a public
community or technical college, or a not-for-profit nationally
accredited technical or trade school licensed by the workforce
training and education coordinating board under chapter 28C.10 RCW,
may substitute up to one year of the technical or trade school program
for one year of work experience under a master journey level
electrician, journey level electrician, master specialty electrician
working in that electrician's specialty, or specialty electrician
working in that electrician's specialty. Any applicant who has
received training in the electrical construction trade in the armed
services of the United States may be eligible to apply armed service
work experience towards qualification to take the examination for an
appropriate specialty electrician certificate of competency.
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(g) The department must determine whether hours of training and
experience in the armed services or school program are in the
electrical construction trade and appropriate as a substitute for
hours of work experience. The department must use the following
criteria for evaluating the equivalence of classroom electrical
training programs and work in the electrical construction trade:

(1) A two-year electrical training program must consist of 3,000
or more hours.

(ii) In a two-year electrical training program, a minimum of
2,400 hours of student/instructor contact time must be technical
electrical instruction directly related to the scope of work of the
electrical specialty. Student/instructor contact time includes lecture
and in-school lab.

(iii) The department may not allow credit for a program that
accepts more than 1,000 hours transferred from another school's
program.

(iv) Electrical specialty training school programs of less than
two years will have all of the above student/instructor contact time
hours proportionately reduced. Such programs may not apply to more
than fifty percent of the work experience required to attain
certification.

(v) Electrical training programs of less than two years may not
be credited towards qualification for journey level electrician unless
the training program is used to gain qualification for a 4,000 hour
electrical specialty.

(h) No other requirement for eligibility may be imposed.

(2) The department shall establish reasonable rules for the
examinations to be given applicants for certificates of competency. In
establishing the rules, the department shall consult with the board.
Upon determination that the applicant is eligible to take the
examination, the department shall so notify the applicant, indicating
instructions for taking the examination.

(3) No noncertified individual may work unsupervised more than
one year beyond the date when the trainee would be eligible to test
for a certificate of competency if working on a full-time basis after
original application for the trainee certificate. For the purposes of
this section, "full-time basis" means 2,000 hours. [2023 ¢ 95 § 1;
2020 ¢ 153 § 26; (2020 c 153 § 25 expired July 1, 2023); 2018 c 249 §
1; 2016 c 198 § 2; 2014 c 156 § 2; 2013 ¢ 23 § 30; 2006 c 185 § 7.
Prior: 2003 ¢ 399 § 601; 2003 c 211 § 1; 2002 c 249 § 5; 1997 ¢ 309 §
3; 1988 ¢ 81 § 13; 1983 c 206 § 14; 1980 c 30 § 4. Formerly RCW
19.28.530.]

Effective date—2023 ¢ 95: "This act is necessary for the
immediate preservation of the public peace, health, or safety, or
support of the state government and its existing public institutions,
and takes effect July 1, 2023." [2023 c 95 § 3.]

Effective date—2020 c 153 § 26: "Section 26 of this act takes
effect July 1, 2023."™ [2020 c 153 § 31.]

Expiration date—2020 c 153 § 25: "Section 25 of this act expires
July 1, 2023."™ [2020 c 153 § 30.]

Effective date—2018 c 249: "Sections 1 through 4 of this act
take effect July 1, 2023." [2018 c 249 § 5.]
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Effective date—2003 c 399 §§ 501, 601, and 701: "Sections *501,
601, and 701 of this act are necessary for the immediate preservation
of the public peace, health, or safety, or support of the state
government and its existing public institutions, and take effect
immediately [May 20, 2003]."™ [2003 c 399 § 902.]

*Reviser's note: Section 501, chapter 399, Laws of 2003 was
vetoed by the governor.

Part headings not 1aw—2003 c 399: See note following RCW
19.28.006.

RCW 19.28.195 Examination—Exception for lawful work experience
and training school program completion. (Expires July 1, 2026.) (1)
Until July 1, 2026, notwithstanding RCW 19.28.161(2) (a) (1) and
19.28.191 (1) (c) (1), the department shall permit:

(a) A person issued an electrical training certificate to work to
gain the experience required to qualify for the journey level
electrician certification examination without registering in an
apprenticeship program approved under chapter 49.04 RCW or equivalent
out-of-state apprenticeship program if before July 1, 2023, the
trainee has:

(1) 3,000 hours of lawful experience worked in the electrical
construction trade regulated under this chapter; or

(i1i) Completed a two-year training school program pursuant to RCW
19.28.191 (1) (e);

(b) Electrical trainees described in (a) of this subsection to
qualify for the journey level electrician certification examination
without completing the work and education requirements of an
apprenticeship approved under chapter 49.04 RCW or completing an
equivalent out-of-state apprenticeship program. To be eligible to take
the examination for a journey level certificate of competency, the
applicant must demonstrate 8,000 hours of lawful experience working in
the electrical construction trade regulated under this chapter. Four
thousand of the hours must be new industrial or commercial electrical
installations.

(2) This section expires July 1, 2026. [2023 ¢ 95 § 2; 2018 c
249 § 4.]

Effective date—2023 ¢ 95: See note following RCW 19.28.191.

Effective date—2018 c 249: See note following RCW 19.28.191.

RCW 19.28.201 Examination—Times—Certification of results—
Contents—Fees. The department, in coordination with the board, shall
prepare an examination to be administered to applicants for master
journey level electrician, Jjourney level electrician, master specialty
electrician, and specialty electrician certificates of competency.

The department, with the consent of the board, may enter into a
contract with a professional testing agency to develop, administer,
and score electrician certification examinations. The department may
set the examination fee by contract with the professional testing
agency.
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The department must, at least four times annually, administer the
examination to persons eligible to take it under RCW 19.28.191. The
fee must cover, but not exceed, the costs of preparing and
administering the examination.

The department must certify the results of the examination upon
the terms and after such a period of time as the department, in
cooperation with the board, deems necessary and proper.

(1) (a) The master electrician's certificates of competency
examinations must include questions from the following categories to
ensure proper safety and protection for the general public: (i)
Safety; (ii) the state electrical code; and (iii) electrical theory.

(b) A person may take the master electrician examination as many
times as necessary without limit. All applicants must, before taking
the examination, pay the required examination fee to the agency
administering the examination.

(2) The journey level electrician and specialty electrician
examinations shall be constructed to determine:

(a) Whether the applicant possesses varied general knowledge of
the technical information and practical procedures that are identified
with the status of journey level electrician or specialty electrician;
and

(b) Whether the applicant is sufficiently familiar with the
applicable electrical codes and the rules of the department pertaining
to electrical installations and electricians.

A person may take the examination as many times as necessary
without 1limit. All applicants must, before taking the examination, pay
the required examination fee to the agency administering the
examination. [2013 ¢ 23 § 31; 2002 ¢ 249 § 6; 2001 ¢ 211 § 13; 1996 c
147 § 8; 1988 ¢ 81 § 14; 1986 c 156 & 13; 1983 c 206 § 15; 1980 ¢ 30 §
5. Formerly RCW 19.28.540.]

RCW 19.28.205 1In-class education requirements. (1) An applicant
for a journey level certificate of competency under RCW
19.28.191 (1) (c) or a specialty electrician certificate of competency
under RCW 19.28.191 (1) (d) must demonstrate to the satisfaction of the
department completion of in-class education as follows:

(a) Twenty-four hours of in-class education if two thousand hours
or more but less than four thousand hours of work are required for the
certificate;

(b) Forty-eight hours of in-class education if four thousand or
more but less than six thousand hours of work are required for the
certificate;

(c) Seventy-two hours of in-class education if six thousand or
more but less than eight thousand hours of work are required for the
certificate;

(d) Ninety-six hours of in-class education if eight thousand or
more hours of work are required for the certificate.

(2) For purposes of this section, "in-class education" means
approved classroom training covering this chapter, the national
electric code, or electrical theory; or equivalent classroom training
taken as part of an approved apprenticeship program under chapter
49.04 RCW or an approved electrical training program under RCW
19.28.191(1) (e) .

(3) Classroom training taken to qualify for trainee certificate
renewal under RCW 19.28.161 qualifies as in-class education under this
section. [2018 ¢ 249 § 3; 2013 ¢ 23§ 32; 2012 ¢ 32 § 1.]
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Effective date—2018 c 249: See note following RCW 19.28.191.

Effective date—2012 ¢ 32: "This act takes effect July 1, 2013."
[2012 ¢ 32 § 4.]

RCW 19.28.211 Certificate of competency—Issuance—Renewal—
Continuing education—Fees—Effect. (1) The department shall issue a
certificate of competency to all applicants who have passed the
examination provided in RCW 19.28.201, met the in-class education
requirements of RCW 19.28.205 if applicable, and who have complied
with RCW 19.28.161 through 19.28.271 and the rules adopted under this
chapter. The certificate may include a photograph of the holder. The
certificate shall bear the date of issuance, and shall expire on the
holder's birthday. The certificate shall be renewed every three years,
upon application, on or before the holder's birthdate. A fee shall be
assessed for each certificate and for each annual renewal.

(2) If the certificate holder demonstrates to the department that
he or she has satisfactorily completed an annual eight-hour continuing
education course, the certificate may be renewed without examination
by appropriate application unless the certificate has been revoked,
suspended, or not renewed within ninety days after the expiration
date. For pump and irrigation or domestic pump specialty electricians,
the continuing education course may combine both electrical and
plumbing education provided that there is a minimum of four hours of
electrical training in the course.

(a) The contents and requirements for satisfactory completion of
the continuing education course shall be determined by the director
and approved by the board.

(b) The department shall accept proof of a certificate holder's
satisfactory completion of a continuing education course offered in
another state as meeting the requirements for maintaining a current
Washington state certificate of competency if the department is
satisfied the course is comparable in nature to that required in
Washington state for maintaining a current certificate of competency.

(3) If the certificate is not renewed before the expiration date,
the individual shall pay twice the usual fee. The department shall set
the fees by rule for issuance and renewal of a certificate of
competency. The fees shall cover but not exceed the costs of issuing
the certificates and of administering and enforcing the electrician
certification requirements of this chapter.

(4) The certificates of competency and temporary permits provided
for in this chapter grant the holder the right to work in the
electrical construction trade as a master electrician, journey level
electrician, or specialty electrician in accordance with their
provisions throughout the state and within any of its political
subdivisions without additional proof of competency or any other
license, permit, or fee to engage in such work. [2013 ¢ 23 § 33; 2012
c 32 § 3; 2009 c 36 § 8; 2006 c 185 § 12; 2002 c 249 § 7; 2001 c 211 §
14; 1996 c 241 § 7; 1993 c 192 § 1; 1986 c 156 § 14; 1983 c 206 § 16;
1980 ¢ 30 § 6. Formerly RCW 19.28.550.]

Effective date—2012 ¢ 32: See note following RCW 19.28.205.

Finding—Intent—2009 c 36: See note following RCW 18.106.020.
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RCW 19.28.221 Persons engaged in trade or business on July 16,
1973. No examination shall be required of any applicant for a
certificate of competency who, on July 16, 1973, was engaged in a bona
fide business or trade as a journey level electrician in the state of
Washington. Applicants qualifying under this section shall be issued a
certificate by the department upon making an application as provided
in RCW 19.28.181 and paying the fee required under RCW 19.28.201:
PROVIDED, That no applicant under this section shall be required to
furnish such evidence as required by RCW 19.28.181. [2013 c 23 § 34;
2001 ¢ 211 § 15; 1980 ¢ 30 § 7. Formerly RCW 19.28.560.]

RCW 19.28.231 Temporary permits. The department is authorized
to grant and issue temporary permits in lieu of certificates of
competency whenever an electrician coming into the state of Washington
from another state requests the department for a temporary permit to
engage in the electrical construction trade as an electrician during
the period of time between filing of an application for a certificate
as provided in RCW 19.28.181 and the date the results of taking the
examination provided for in RCW 19.28.201 are furnished to the
applicant. The temporary permit may include a photograph of the
holder. The department is authorized to enter into reciprocal
agreements with other states providing for the acceptance of such
states' journey level and specialty electrician certificate of
competency or its equivalent when such states requirements are equal
to the standards set by this chapter. No temporary permit shall be
issued to:

(1) Any person who has failed to pass the examination for a
certificate of competency, except that any person who has failed the
examination for competency under this section shall be entitled to
continue to work under a temporary permit for ninety days if the
person is enrolled in a journey level electrician refresher course and
shows evidence to the department that he or she has not missed any
classes. The person, after completing the journey level electrician
refresher course, shall be eligible to retake the examination for
competency at the next scheduled time.

(2) Any applicant under this section who has not furnished the
department with such evidence required under RCW 19.28.181.

(3) Any apprentice electrician. [2013 ¢ 23 § 35; 2009 ¢ 36 § 9;
2001 ¢ 211 § 16; 1986 c 156 § 15; 1983 c 206 § 17; 1980 ¢ 30 § 8.
Formerly RCW 19.28.570.]

Finding—Intent—2009 c 36: See note following RCW 18.106.020.

RCW 19.28.241 Revocation of certificate of competency—Grounds—
Procedure. (1) The department may revoke any certificate of
competency upon the following grounds:

(a) The certificate was obtained through error or fraud;

(b) The holder thereof is judged to be incompetent to work in the
electrical construction trade as a journey level electrician or
specialty electrician;

(c) The holder thereof has wviolated any of the provisions of RCW
19.28.161 through 19.28.271 or any rule adopted under this chapter; or
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(d) The holder thereof has committed a serious violation of this
chapter or any rule adopted under this chapter. A serious violation is
a violation that presents imminent danger to the public.

(2) The department may deny an application for a certificate of
competency for up to two years if the applicant's previous certificate
of competency has been revoked.

(3) Before any certificate of competency shall be revoked, the
holder shall be given written notice of the department's intention to
do so, mailed by registered mail, return receipt requested, to the
holder's last known address. The notice shall enumerate the
allegations against the holder, and shall give the holder the
opportunity to request a hearing before the board. At the hearing, the
department and the holder may produce witnesses and give testimony.
The hearing shall be conducted in accordance with chapter 34.05 RCW.
The board shall render its decision based upon the testimony and
evidence presented, and shall notify the parties immediately upon
reaching its decision. A majority of the board shall be necessary to
render a decision.

(4) The department shall immediately suspend the license or
certificate of a person who has been certified pursuant to RCW
74.20A.320 by the department of social and health services as a person
who i1s not in compliance with a support order. If the person has
continued to meet all other requirements for reinstatement during the
suspension, reissuance of the license or certificate shall be
automatic upon the department's receipt of a release issued by the
department of social and health services stating that the licensee is
in compliance with the order. [2013 ¢ 23 § 36; 2002 c 249 § 8; 2001 c
211 § 17; 1997 c 58 § 845; 1988 ¢ 81 § 15; 1983 ¢ 206 § 18; 1980 c 30
§ 9. Formerly RCW 19.28.580.]

Short title—Part headings, captions, table of contents not law—
Exemptions and waivers from federal law—Conflict with federal
requirements—Severability—1997 c 58: See RCW 74.08A.900 through
74.08A.904.

Effective dates—Intent—1997 c 58: See notes following RCW
74.20A.320.

RCW 19.28.251 Powers and duties of director—Administration of
RCW 19.28.161 through 19.28.271 by the department. The director may
promulgate rules, make specific decisions, orders, and rulings,
including demands and findings, and take other necessary action for
the implementation and enforcement of RCW 19.28.161 through 19.28.271.
In the administration of RCW 19.28.161 through 19.28.271 the
department shall not enter any controversy arising over work
assignments with respect to the trades involved in the construction
industry. [2001 ¢ 211 § 18; 1983 c 206 § 20; 1980 c 30 § 11. Formerly
RCW 19.28.600.]

RCW 19.28.261 Exemptions from RCW 19.28.161 through 19.28.271.
(1) Nothing in RCW 19.28.161 through 19.28.271 shall be construed to
require that a person obtain a license or a certified electrician in
order to do electrical work at his or her residence or farm or place
of business or on other property owned by him or her unless:
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(a) The electrical work is on the construction of a new building
intended for rent, sale, or lease; or

(b) The electrical work is on property that is offered for sale
within 12 months after obtaining the property.

However, if the construction is of a new residential building
with up to four units intended for rent, sale, or lease, the owner may
receive an exemption from the requirement to obtain a license or use a
certified electrician if he or she provides a signed affidavit to the
department stating that he or she will be performing the work and will
occupy one of the units as his or her principal residence. The owner
shall apply to the department for this exemption and may only receive
an exemption once every twenty-four months. It is intended that the
owner receiving this exemption shall occupy the unit as his or her
principal residence for twenty-four months after completion of the
units.

(2) Nothing in RCW 19.28.161 through 19.28.271 shall be intended
to derogate from or dispense with the requirements of any valid
electrical code enacted by a city or town pursuant to RCW
19.28.010(3), except that no code shall require the holder of a
certificate of competency to demonstrate any additional proof of
competency or obtain any other license or pay any fee in order to
engage in the electrical construction trade.

(3) RCW 19.28.161 through 19.28.271 shall not apply to common
carriers subject to Part I of the *Interstate Commerce Act, nor to
their officers and employees.

(4) Nothing in RCW 19.28.161 through 19.28.271 shall be deemed to
apply to the installation or maintenance of telephone, telegraph,
radio, or television wires and equipment; nor to any electrical
utility or its employees in the installation, repair, and maintenance
of electrical wiring, circuits, and equipment by or for the utility,
or comprising a part of its plants, lines, or systems.

(5) The licensing provisions of RCW 19.28.161 through 19.28.271
shall not apply to:

(a) Persons making electrical installations on their own property
or to regularly employed employees working on the premises of their
employer, unless the electrical work is on:

(1) The construction of a new building intended for rent, sale,
or lease; or

(ii) Property offered for sale within 12 months after obtaining
the property;

(b) Employees of an employer while the employer is performing
utility type work of the nature described in RCW 19.28.091 so long as
such employees have registered in the state of Washington with or
graduated from a state-approved outside lineworker apprenticeship
course that is recognized by the department and that qualifies a
person to perform such work;

(c) Any work exempted under RCW 19.28.091(6); and

(d) Certified plumbers, certified residential plumbers, or
plumber trainees meeting the requirements of chapter 18.106 RCW and
performing exempt work under RCW 19.28.091(8).

(6) Nothing in RCW 19.28.161 through 19.28.271 shall be construed
to restrict the right of any householder to assist or receive
assistance from a friend, neighbor, relative, or other person when
none of the individuals doing the electrical installation hold
themselves out as engaged in the trade or business of electrical
installations.

Certified on 9/1/2023 Combined Chapter 19.28 RCW Page 32



(7) Nothing precludes any person who is exempt from the licensing
requirements of this chapter under this section from obtaining a
journey level or specialty certificate of competency if they otherwise
meet the requirements of this chapter. [2021 ¢ 51 § 1; 2013 c 23 §
37; 2007 ¢ 218 § 83; 2003 ¢ 399 § 302; 2001 c 211 & 19; 1998 c 98 § 2;
1994 ¢ 157 & 1; 1992 c 240 § 3; 1986 c 156 § 16; 1983 c 206 § 21; 1980
c 30 § 12. Formerly RCW 19.28.610.]

*Reviser's note: Interstate Commerce Act, see, now, 49 U.S.C.A.
Sec. 10101 et seq.

Intent—Finding—2007 c 218: See note following RCW 41.08.020.

Part headings not 1aw—2003 c 399: See note following RCW
19.28.006.

RCW 19.28.265 Licensing, certification, and inspection—
Exemptions—Modifications—Industrial equipment defined. (1) A person,
firm, partnership, corporation, or other entity and a manufacturer's
authorized engineers and factory-trained service technicians it
employs are exempt from licensing requirements under RCW 19.28.041,
certification requirements under RCW 19.28.161, and inspection
requirements under this chapter for the maintenance, repair, or
replacement of components and the disconnection and reconnection of
existing low voltage digital control system connections within the
confines of the manufacturer's industrial equipment. Except for
disconnection and reconnection of existing low voltage digital control
system connections, this exemption does not include any: (a)
Installation, maintenance, repair, disconnection, or reconnection of
any premises wiring or electrical equipment connected to industrial
equipment; (b) on-site assembly of industrial equipment; or (c)
electrical interconnections between industrial equipment units.

(2) Modifications may not include any changes to the original
intended equipment configuration. Any entity making modifications is
responsible for maintaining conformance to applicable electrical
product safety standards. Proof of conformance must be in accordance
with this chapter.

(3) For the purposes of this section, "industrial equipment"
means utilization equipment that is: (a) Fully assembled at the
manufacturer's facility; (b) self-contained on a single skid or frame;
(c) of a type that conforms to applicable standards or is indicated as
acceptable by the established standards of any electrical product
testing laboratory which is accredited by the department; and (d)
directly used in manufacturing or industrial process not accessible to
the public. [2020 ¢ 211 § 1.]

RCW 19.28.271 Violations of RCW 19.28.161 through 19.28.271—
Schedule of penalties—Appeal. (1) It is unlawful for any person,
firm, partnership, corporation, or other entity to employ an
individual for purposes of RCW 19.28.161 through 19.28.271 who has not
been issued a certificate of competency, a temporary permit, or a
training certificate. It is unlawful for any individual to engage in
the electrical construction trade or to maintain or install any
electrical equipment or conductors without having in his or her
possession a certificate of competency, a temporary permit, or a
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training certificate under RCW 19.28.161 through 19.28.271, and photo
identification. The department may establish by rule a regquirement
that the individual also wear and visibly display his or her
certificate or permit.

(2) Any person, firm, partnership, corporation, or other entity
found in violation of RCW 19.28.161 through 19.28.271 shall be
assessed a penalty of not less than fifty dollars or more than five
hundred dollars. The department shall set by rule a schedule of
penalties for violating RCW 19.28.161 through 19.28.271. An appeal may
be made to the board as is provided in RCW 19.28.131. The appeal shall
be filed within twenty days after the notice of the penalty is given
to the assessed party using a method by which the mailing can be
tracked or the delivery can be confirmed, sent to the last known
address of the assessed party and shall be made by filing a written
notice of appeal with the department. Any equipment maintained or
installed by any person who does not possess a certificate of
competency under RCW 19.28.161 through 19.28.271 shall not receive an
electrical work permit and electrical service shall not be connected
or maintained to operate the equipment. Each day that a person, firm,
partnership, corporation, or other entity violates RCW 19.28.161
through 19.28.271 is a separate violation.

(3) A civil penalty shall be collected in a civil action brought
by the attorney general in the county wherein the alleged violation
arose at the request of the department if any of RCW 19.28.161 through
19.28.271 or any rules adopted under RCW 19.28.161 through 19.28.271
are violated. [2011 ¢ 301 & 7; 2009 ¢ 36 § 6; 2001 ¢ 211 § 20; 1996 c
147 § 9; 1988 ¢ 81 § 16; 1986 c 156 & 17; 1983 c 206 § 22; 1980 c 30 §
13. Formerly RCW 19.28.620.]

Finding—Intent—2009 c 36: See note following RCW 18.106.020.

RCW 19.28.281 Electric vehicle infrastructure—Rule adoption.
The director shall adopt by rule standards for the installation of
electric vehicle infrastructure, including all wires and equipment
that convey electric current and any equipment to be operated by
electric current, in, on, or about buildings or structures. The rules
must be consistent with rules adopted under RCW 19.27.540. [2009 ¢
459 § 17.]

Finding—Purpose—2009 c 459: See note following RCW 47.80.090.

Regional transportation planning organizations—Electric vehicle
infrastructure: RCW 47.80.090.

RCW 19.28.291 Violations of chapter—Issuance of subpoenas—
Application. (1) If he or she has reason to believe there has been a
violation of this chapter, the director and the director's authorized
representatives may issue subpoenas to enforce the production and
examination of any information, whether written or electronic,
necessary to enforce this chapter. The subpoena must describe the
possible violation, cite the relevant sections of this chapter and
rules adopted under this chapter, and must explain how the information
being subpoenaed is reasonably related to the possible violation.
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(2) The subpoena may be issued only if an electrical contractor,
administrator, electrician, or other entity or person to which this
chapter applies fails to provide the above information when requested
by the department. The department's request for information must
describe the possible violation, cite the relevant sections of this
chapter and rules adopted under this chapter, and must explain how the
information being requested is reasonably related to the possible
violation.

(3) The superior court has the power to enforce such a subpoena
by proper proceedings.

(4) This section applies to all electrical contractors,
administrators, electricians, other entities and persons, and
electrical work to which this chapter applies. [2010 ¢ 55 § 1.]

PROVISIONS APPLICABLE TO ELECTRICAL INSTALLATIONS AND
TELECOMMUNICATIONS INSTALLATIONS

RCW 19.28.301 Application—Subchapter heading. (1) RCW
19.28.311 through 19.28.381 apply throughout this chapter.

(2) RCW 19.28.311 through 19.28.381 constitute the subchapter
"provisions applicable to electrical installations and
telecommunications installations." [2000 ¢ 238 § 1.]

Severability—2000 c 238: "If any provision of this act or its
application to any person or circumstance is held invalid, the
remainder of the act or the application of the provision to other
persons or circumstances is not affected." [2000 c 238 § 301.]

RCW 19.28.311 Electrical board. There is hereby created an
electrical board, consisting of fifteen members to be appointed by the
governor with the advice of the director of labor and industries as
herein provided. It shall be the purpose and function of the board to
advise the director on all matters pertaining to the enforcement of
this chapter including, but not limited to, standards of electrical
and telecommunications installation, minimum inspection procedures,
and the adoption of rules pertaining to the electrical inspection
division: PROVIDED, HOWEVER, That no rules shall be amended or
repealed until the electrical board has first had an opportunity to
consider any proposed amendments or repeals and had an opportunity to
make recommendations to the director relative thereto. The members of
the electrical board shall be selected and appointed as follows: One
member shall be an employee or officer of a corporation or public
agency generating or distributing electric power; one member must be
an employee or officer of a facilities-based telecommunications
service provider regqulated by the Washington state utilities and
transportation commission; three members shall be licensed electrical
contractors: PROVIDED, That one of these members may be a
representative of a trade association in the electrical industry; one
member shall be a licensed telecommunications contractor; one member
shall be an employee, or officer, or representative of a corporation
or firm engaged in the business of manufacturing or distributing
electrical and telecommunications materials, equipment, or devices;
one member shall be a person with knowledge of the electrical
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industry, not related to the electrical industry, to represent the
public; three members shall be certified electricians; one member
shall be a telecommunications worker; one member shall be a licensed
professional electrical engineer qualified to do business in the state
of Washington and designated as a registered communications
distribution designer; one member shall be an outside line worker; and
one nonvoting member must be a building official from an incorporated
city or town with an electrical inspection program established under
RCW 19.28.141. The regular term of each member shall be four years:
PROVIDED, HOWEVER, The original board shall be appointed on June 9,
1988, for the following terms: The first term of the member
representing a corporation or public agency generating or distributing
electric power shall serve four years; two members representing
licensed electrical contractors shall serve three years; the member
representing a manufacturer or distributor of electrical equipment or
devices shall serve three years; the member representing the public
and one member representing licensed electrical contractors shall
serve two years; the three members selected as certified electricians
shall serve for terms of one, two, and three years, respectively; the
member selected as the licensed professional electrical engineer shall
serve for one year. In appointing the original board, the governor
shall give due consideration to the value of continuity in membership
from predecessor boards. Thereafter, the governor shall appoint or
reappoint board members for terms of four years and to fill wvacancies
created by the completion of the terms of the original members. When
new positions are created, the governor may appoint the initial
members to the new positions to staggered terms of one to three years.
The governor shall also fill vacancies caused by death, resignation,
or otherwise for the unexpired term of such members by appointing
their successors from the same business classification. The same
procedure shall be followed in making such subsequent appointments as
is provided for the original appointments. The board, at this first
meeting shall elect one of its members to serve as chair. Any person
acting as the chief electrical inspector shall serve as secretary of
the board during his or her tenure as chief state inspector. Meetings
of the board shall be held at least quarterly in accordance with a
schedule established by the board. Each member of the board shall
receive compensation in accordance with RCW 43.03.240 and shall be
reimbursed for travel expenses in accordance with RCW 43.03.050 and
43.03.060 which shall be paid out of the electrical license fund, upon
vouchers approved by the director of labor and industries. [2011 ¢
336 § 529; 2005 ¢ 280 § 1; 2000 c 238 § 3; 1988 ¢ 81 § 4; 1984 c 287 §
56; 1975-'76 2nd ex.s. c 34 § 60; 1969 ex.s. ¢ 71 § 1; 1963 c 207 § 5.
Formerly RCW 19.28.065.]

Appointment to electrical board—2005 c¢ 280: "The governor shall
appoint the member representing outside line workers within ninety
days after July 24, 2005." [2005 c 280 § 2.]

Severability—2000 c 238: See note following RCW 19.28.301.

Legislative findings—Severability—Effective date—1984 c 287:
See notes following RCW 43.03.220.

Effective date—Severability—1975-'76 2nd ex.s. c 34: See notes
following RCW 2.08.115.
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RCW 19.28.321 Enforcement—State electrical inspectors—
Qualifications—Salaries and expenses. The director of labor and
industries of the state of Washington and the officials of all
incorporated cities and towns where electrical inspections are
required by local ordinances shall have power and it shall be their
duty to enforce the provisions of this chapter in their respective
jurisdictions. The director of labor and industries shall appoint a
chief electrical inspector and may appoint other electrical inspectors
as the director deems necessary to assist the director in the
performance of the director's duties. The chief electrical inspector,
subject to the review of the director, shall be responsible for
providing the final interpretation of adopted state electrical
standards, rules, and policies for the department and its inspectors,
assistant inspectors, electrical plan examiners, and other individuals
supervising electrical program personnel. If a dispute arises within
the department regarding the interpretation of adopted state
electrical standards, rules, or policies, the chief electrical
inspector, subject to the review of the director, shall provide the
final interpretation of the disputed standard, rule, or policy. All
electrical inspectors appointed by the director of labor and
industries shall have not less than: Four years experience as
journeyperson electricians in the electrical construction trade
installing and maintaining electrical wiring and equipment, or two
years electrical training in a college of electrical engineering of
recognized standing and four years continuous practical electrical
experience in installation work, or four years of electrical training
in a college of electrical engineering of recognized standing and two
years continuous practical electrical experience in electrical
installation work; or four years experience as a journeyperson
electrician performing the duties of an electrical inspector employed
by the department or a city or town with an approved inspection
program under RCW 19.28.141, except that for work performed in
accordance with the national electrical safety code and covered by
this chapter, such inspections may be performed by a person certified
as an outside journeyperson lineworker, under RCW 19.28.261(5) (b),
with four years experience or a person with four years experience as a
certified outside journeyperson lineworker performing the duties of an
electrical inspector employed by an electrical utility. Such state
inspectors shall be paid such salary as the director of labor and
industries shall determine, together with their travel expenses in
accordance with RCW 43.03.050 and 43.03.060 as now existing or
hereafter amended. As a condition of employment, inspectors hired
exclusively to perform inspections in accordance with the national
electrical safety code must possess and maintain certification as an
outside journeyperson lineworker. The expenses of the director of
labor and industries and the salaries and expenses of state inspectors
incurred in carrying out the provisions of this chapter shall be paid
entirely out of the electrical license fund, upon vouchers approved by
the director of labor and industries. [2007 ¢ 218 § 84; 2001 c 211 §
21; 1997 c 309 § 4; 1986 c 156 § 4; 1975-'76 2nd ex.s. c 34 § 61; 1967
c 88 § 1; 1935 ¢ 169 § 3; RRS § 8307-3. Formerly RCW 19.28.070,
19.28.080, 19.28.090, 19.28.100, 19.28.110.]

Intent—Finding—2007 c 218: See note following RCW 41.08.020.
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Effective date—Severability—1975-'76 2nd ex.s. c 34: See notes
following RCW 2.08.115.

RCW 19.28.325 Enforcement—Local authority—Penalties—Appeals.
This chapter shall not limit the authority or power of any city or
town where electrical inspections are required by local ordinances to
enact and enforce under authority given by law, any ordinance, rule,
or regulation enforcing the same requirements of this chapter for
having or possessing or displaying a license or a certificate,
employing certified individuals, supervision of trainees, or duties of
an administrator in their respective jurisdictions. Penalties are to
be established within the limits provided in this chapter. No person,
firm, partnership, corporation, or other entity may be penalized by
both a city or town and the department for the same violation. Each
day that a person, firm, partnership, corporation, or other entity
violates this chapter is a separate violation. Penalties upheld
through an appellate process of a city or town may be appealed to the
board by filing a written notice of appeal to the secretary of the
board. All costs of an appeal under this section payable from the
electrical license fund shall be reimbursed by the city or town that
is party to the matter. The process for service and hearings before
the board shall be conducted according to the rules enacted by the
department. [2018 c 240 § 2.]

RCW 19.28.331 Inspection reports. If any inspection made under
this chapter requires any correction or change in the work inspected,
a written report of the inspection shall be made by the inspector, in
which report the corrections or changes required shall be plainly
stated. A copy of the report shall be furnished to the person, firm,
partnership, corporation, or other entity doing the installation work,
and a copy shall be filed with the department. [1983 c 206 § 8; 1935
c 169 § 9; RRS § 8307-9. Formerly RCW 19.28.250.]

RCW 19.28.341 Revocation or suspension of license—Grounds—
Appeal to board—Fee—Costs. (1) The department has the power, in case
of serious noncompliance with the provisions of this chapter, to
revoke or suspend for such a period as it determines, any electrical
or telecommunications contractor license or electrical or
telecommunications contractor administrator certificate issued under
this chapter. The department shall notify the holder of the license or
certificate of the revocation or suspension using a method by which
the mailing can be tracked or the delivery can be confirmed. A
revocation or suspension is effective twenty days after the holder
receives the notice. Any revocation or suspension is subject to review
by an appeal to the board. The filing of an appeal stays the effect of
a revocation or suspension until the board makes its decision. The
appeal shall be filed within twenty days after notice of the
revocation or suspension is given using a method by which the mailing
can be tracked or the delivery can be confirmed sent to the address of
the holder of the license or certificate as shown on the application
for the license or certificate, and shall be effected by filing a
written notice of appeal with the department, accompanied by a
certified check for two hundred dollars, which shall be returned to
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the holder of the license or certificate if the decision of the
department is not sustained by the board. The hearing shall be
conducted in accordance with chapter 34.05 RCW. If the board sustains
the decision of the department, the two hundred dollars shall be
applied by the department to the payment of the per diem and expenses
of the members of the board incurred in the matter, and any balance
remaining after payment of per diem and expenses shall be paid into
the electrical license fund.

(2) The department shall immediately suspend the license or
certificate of a person who has been certified pursuant to RCW
74.20A.320 by the department of social and health services as a person
who i1s not in compliance with a support order. If the person has
continued to meet all other requirements for reinstatement during the
suspension, reissuance of the license or certificate shall be
automatic upon the department's receipt of a release issued by the
department of social and health services stating that the licensee is
in compliance with the order. [2011 ¢ 301 § 8; 2000 c 238 § 4; 1997 c
58 § 844; 1996 c 241 § 5; 1988 ¢ 81 § 10; 1986 c 156 § 10; 1983 c 206
§ 11; 1935 ¢ 169 § 7; RRS § 8307-7. Formerly RCW 19.28.310,
19.28.320.]

Severability—2000 c 238: See note following RCW 19.28.301.

Short title—Part headings, captions, table of contents not law—
Exemptions and waivers from federal law—Conflict with federal
requirements—Severability—1997 c 58: See RCW 74.08A.900 through
74.08A.904.

Effective dates—Intent—1997 c 58: See notes following RCW
74.20A.320.

RCW 19.28.351 Electrical license fund. All sums received from
licenses, permit fees, or other sources, herein shall be paid to the
state treasurer and placed in a special fund designated as the
"electrical license fund," and paid out upon vouchers duly and
regularly issued therefor and approved by the director of labor and
industries or the director's designee following determination by the
board that the sums are necessary to accomplish the intent of chapter
19.28 RCW. The treasurer shall keep an accurate record of payments
into, or receipts of, the fund, and of all disbursements therefrom.

During the 2013-2015 biennium, the legislature may transfer
moneys from the electrical license fund to the state general fund such
amounts as reflect the excess fund balance of the fund. [2013 2nd
sp.s. ¢ 4 § 956; 2003 1st sp.s. c 25 § 910; 1988 c 81 § 11; 1979 ex.s.
c 67 § 1; 1935 ¢ 169 § 18; RRS § 8307-18. Formerly RCW 19.28.330.]

Effective dates—2013 2nd sp.s. c 4: See note following RCW
2.68.020.

Severability—2003 1st sp.s. ¢ 25: "If any provision of this act
or its application to any person or circumstance is held invalid, the
remainder of the act or the application of the provision to other
persons or circumstances is not affected." [2003 1st sp.s. c 25 §
945.]
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Effective date—2003 1lst sp.s. c 25: "This act is necessary for
the immediate preservation of the public peace, health, or safety, or
support of the state government and its existing public institutions,
and takes effect immediately [June 26, 2003]." [2003 1st sp.s. c 25 §
946.]

Severability—1979 ex.s. ¢ 67: "If any provision of this 1979 act
or its application to any person or circumstance is held invalid, the
remainder of the act or the application of the provision to other
persons or circumstances is not affected." [1979 ex.s. c 67 § 22.]

RCW 19.28.361 Liability for injury or damage. Nothing contained
in this chapter will be construed to relieve from or lessen the
responsibility or liability of any person for injury or damage to
person or property caused by or resulting from any defect of any
nature in any electrical or telecommunications work performed by said
person or in any electrical or telecommunications equipment owned,
controlled, installed, operated or used by him or her; nor shall the
state of Washington, or any officer, agent, or employee thereof incur
or be held as assuming any liability by reason or in consequence of
any permission, certificate of inspection, inspection or approval
authorized herein, or issued or given as herein provided, or by reason
of consequence of any things done or acts performed pursuant to any
provision of this chapter. [2000 ¢ 238 § 5; 1935 ¢ 169 § 16; RRS §
8307-16. Formerly RCW 19.28.340.]

Severability—2000 c 238: See note following RCW 19.28.301.

RCW 19.28.371 Medical device—Installation, maintenance, or
repair—Compliance with chapter—Limit of exemption. (1) A medical
device which is not in wviolation of the Medical Device Amendments of
1976, Public Law No. 94-295, 90 Stat. 539, as amended from time to
time, and as interpreted by the Food and Drug Administration of the
United States Department of Health and Human Services or its
successor, shall be deemed to be in compliance with all requirements
imposed by this chapter.

(2) The installation, maintenance, or repair of a medical device
deemed in compliance with this chapter is exempt from licensing
requirements under RCW 19.28.091, certification requirements under RCW
19.28.161, and inspection and permitting requirements under RCW
19.28.101. This exemption does not include work providing electrical
feeds into the power distribution unit or installation of conduits and
raceways. This exemption covers only those factory engineers or third-
party service companies with equivalent training who are gqualified to
perform such service. [2003 ¢ 78 § 1; 1981 ¢ 57 § 1. Formerly RCW
19.28.390.]

RCW 19.28.381 Denial of renewal of certificate or license for
outstanding penalties—Notice—Appeal—Hearing. The department may
deny renewal of a certificate or license issued under this chapter, if
the applicant for renewal owes outstanding penalties for a final
judgment under this chapter. The department shall notify the applicant
of the denial by registered mail, return receipt requested, to the
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address on the application. The applicant may appeal the denial within
twenty days by filing a notice of appeal with the department
accompanied by a certified check for two hundred dollars or ten
percent of the amount of the outstanding penalties, whichever is less,
but in no event less than one hundred dollars. The check shall be
returned to the applicant if the decision of the department is not
upheld by the board. The office of administrative hearings shall
conduct the hearing under chapter 34.05 RCW. The electrical board
shall review the proposed decision at the next regularly scheduled
board meeting. If the board sustains the decision of the department,
the amount of the check must be applied to the cost of the hearing.
[2014 c 190 § 3; 1996 c 241 § 1. Formerly RCW 19.28.630.]

Effective date—2014 ¢ 190: See note following RCW 19.28.131.

PROVISIONS APPLICABLE TO TELECOMMUNICATIONS INSTALLATIONS

RCW 19.28.400 Definitions. The definitions in this section
apply throughout this subchapter unless the context clearly requires
otherwise.

(1) "Board" means the electrical board under RCW 19.28.311.

(2) "Department" means the department of labor and industries.

(3) "Director" means the director of the department or the
director's designee.

(4) "Telecommunications administrator" means a person designated

by a telecommunications contractor to supervise the installation of
telecommunications systems in accordance with rules adopted under this
chapter.

(5) "Telecommunications backbone cabling systems" means a system
that provides interconnections between telecommunications closets,
equipment rooms, and entrance facilities in the telecommunications
cabling system structure. Backbone cabling consists of the backbone
cables, intermediate and main cross-connects, mechanical terminations,
and patch cords or jumpers used for backbone to backbone cross-
connection. Backbone cabling also includes cabling between buildings.

(6) "Telecommunications closet" means a room for housing
telecommunications equipment, cable terminations, and cross-connect
wiring that serve that particular floor. The closet is the recognized
transition point between the backbone and horizontal cabling systems.

(7) "Telecommunications contractor" means a person, firm,
partnership, corporation, or other entity that advertises, offers to
undertake, undertakes, submits a bid for, or does the work of
installing or maintaining telecommunications systems.

(8) "Telecommunications horizontal cabling systems" means the
portions of the telecommunications cabling system that extend from the
work area telecommunications outlet or connector to the
telecommunications closet. The horizontal cabling includes the
horizontal cables, the telecommunications outlet or connector in the
work area, the mechanical termination, and horizontal cross-
connections located in the telecommunications closet.

(9) "Telecommunications network demarcation point" means the
point or interconnection between the service provider's communications
cabling, terminal equipment, and protective apparatus and the
customer's premises telecommunications cabling system. The location of
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this point for regulated carriers is determined by federal and state
regulations. The carrier should be contacted to determine the location
policies in effect in the area.

(10) "Telecommunications scope of work" means the work of a
telecommunications contractor as defined in this section and as
specified by rule of the department. This includes, but is not limited
to, the installation, maintenance, and testing of telecommunications
systems, equipment, and associated hardware, pathway systems, and
cable management systems, which excludes cable tray and conduit
raceway systems. The scope also includes installation of open wiring
systems of telecommunications cables, surface nonmetallic raceways
designated and used exclusively for telecommunications, optical fiber
innerduct raceway, underground raceways designated and used
exclusively for telecommunications and installed for additions or
extensions to existing telecommunications systems not to exceed fifty
feet inside the building, and incidental short sections of circular or
surface metal raceway, not to exceed ten feet, for access or
protection of telecommunications cabling and installation of cable
trays and ladder racks in telecommunications service entrance rooms,
spaces, or closets.

(11) "Telecommunications service entrance room or space" means a
room or space used as the building serving facility in which the
joining of inter-building and intra-building backbone facilities takes
place. The service entrance room may also house electronic equipment
serving any telecommunications function.

(12) A "telecommunications structured cabling system" is the
complete collective configuration of cabling and associated hardware
at a given site and installed to perform specific telecommunications
functions.

(13) "Telecommunications systems" means structured cabling
systems that begin at the demarcation point between the local service
provider and the customer's premises structured cabling system or the
wiring, appliances, devices, or equipment as specified by rule of the
department.

(a) Telecommunications systems include, but are not limited to,
all forms of information generation, processing, and transporting of
signals conveyed electronically or optically within or between
buildings, including voice, data, video, and audio.

(b) Telecommunications systems include, but are not limited to,
structured cabling systems, compatible connecting hardware,
telecommunications equipment, premises switching equipment providing
operational power to the telecommunications device, infrared, fiber
optic, radio-frequency, power distribution associated with
telecommunications systems, and other limited-energy interconnections
associated with telecommunications systems or appliances.

(c) Telecommunications systems do not include horizontal cabling
used for fire protection signaling systems, intrusion alarms, access
control systems, patient monitoring systems, energy management control
systems, industrial and automation control systems, HVAC/refrigeration
control systems, lighting or lighting control systems, and stand-alone
amplified sound or public address systems.

(d) Telecommunications systems may interface with other building
signal systems including security, alarms, and energy management at
cross-connection junctions within telecommunications closets or at
extended points of demarcation. Horizontal cabling for a
telecommunications outlet, necessary to interface with any of these
systems outside of a telecommunications closet, is the work of the
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telecommunications contractor. Telecommunications systems do not
include the installation or termination of premises line voltage
service, feeder, or branch circuit conductors or equipment.

(14) "Telecommunications worker" means a person primarily and
regularly engaged in the installation and/or maintenance of
telecommunications systems, equipment, and infrastructure as defined
in this chapter.

(15) "Telecommunications workstation" means a building space
where the occupant normally interacts with telecommunications
equipment. The telecommunications outlet in the work area is the point
at which end user equipment plugs into the building telecommunications
utility formed by the pathway, space, and building wiring system.
[2016 ¢ 198 § 3. Prior: 2014 c 156 § 1; 2000 c 238 § 204.]

Effective date—2014 c 156 § 1: "Section 1 of this act is
necessary for the immediate preservation of the public peace, health,
or safety, or support of the state government and its existing public
institutions, and takes effect immediately [March 31, 2014]." [2014 c
156 § 3.]

Severability—2000 c 238: See note following RCW 19.28.301.

RCW 19.28.410 Telecommunications systems installations—Subject
to this subchapter. (1) All installations of wires and equipment
defined as telecommunications systems are subject to the requirements
of this subchapter. Installations shall be in conformity with approved
methods of construction for safety to life and property. The national
electrical code, approved standards of the telecommunications
industries association, the electronic industries association, the
American national standards institute, and other safety standards
approved by the department shall be evidence of approved methods of
installation.

(2) This chapter may not limit the authority or power of any city
or town to enact and enforce under authority given by law in RCW
19.28.141, any ordinance, or rule requiring an equal, higher, or
better standard of construction and an equal, higher, or better
standard of materials, devices, appliances, and equipment than that
required by this chapter. [2000 c 238 § 205.]

Severability—2000 c 238: See note following RCW 19.28.301.

RCW 19.28.420 Telecommunications contractor license—Application
—Bond—Issuance of license. (1) It is unlawful for any person, firm,
partnership, corporation, or other entity to advertise, offer to do
work, submit a bid, engage in, conduct, or carry on the business of
installing or maintaining telecommunications systems without having a
telecommunications contractor license. Electrical contractors licensed
as general electrical (01) or specialty electrical (06) contractors
under this chapter and their designated administrators qualify to
perform all telecommunications work defined in this chapter.
Telecommunications contractors licensed under this chapter are not
required to be registered under chapter 18.27 RCW. All
telecommunications licenses expire twenty-four calendar months
following the day of their issue. A telecommunications contractor
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license is not required for a licensed specialty electrical contractor
to perform telecommunications installations or maintenance integral to
the equipment or occupancy limitations of their electrical specialty.
A telecommunications contractor license is not required for persons
making telecommunications installations or performing
telecommunications maintenance on their own property or for regularly
employed employees working on the premises of their employer, unless
on:

(a) A new building intended for rent, sale, or lease; or

(b) Property offered for sale within 12 months after obtaining
the property.

(2) Application for a telecommunications contractor license shall
be made in writing to the department accompanied by the required fee.
The applications shall state:

(a) The name and address of the applicant. In the case of firms
or partnerships, the applications shall state the names of the
individuals composing the firm or partnership. In the case of
corporations, the applications shall state the names of the
corporation's managing officials;

(b) The location of the place of business of the applicant and
the name under which the business is conducted;

(c) The employer social security number or tax identification
number;

(d) Evidence of workers' compensation coverage for the
applicant's employees working in Washington, as follows:

(1) The applicant's industrial insurance account number issued by
the department;

(ii) The applicant's self-insurer number issued by the
department; or

(iii) For applicants domiciled in a state or province of Canada
subject to an agreement entered into under RCW 51.12.120(7), as
permitted by the agreement, filing a certificate of coverage issued by
the agency that administers the workers' compensation law in the
applicant's state or province of domicile certifying that the
applicant has secured the payment of compensation under the other
state's or province's workers' compensation law;

(e) The employment security department number; and

(f) The state excise tax registration number.

(3) The unified business identifier account number may be
substituted for the information required by subsection (2) (d), (e),
and (f) of this section if the applicant will not employ employees in
Washington.

(4) The department may verify the workers' compensation coverage
information provided by the applicant under subsection (2) (d) of this
section including, but not limited to, information regarding the
coverage of an individual employee of the applicant. If coverage is
provided under the laws of another state, the department may notify
the other state that the applicant is employing employees in
Washington.

(5) To obtain a telecommunications contractor license the
applicant must designate an individual who currently possesses a
telecommunications administrator certificate. To obtain an
administrator's certificate an individual must pass an examination as
set forth in this chapter. Examination criteria will be determined by
the board.

(6) No examination may be required of any applicant for an
initial telecommunications administrator certificate qualifying under
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this section. Applicants qualifying under this section shall be issued
an administrator certificate by the department upon making an
application and paying the required fee. Individuals must apply before
July 1, 2001, to qualify for an administrator certificate without
examination under this section. The board shall certify to the
department the names of all persons entitled to this administrator
certificate.

Prior to July 1, 2001, bona fide registered contractors under
chapter 18.27 RCW engaged in the business of installing or maintaining
telecommunications wiring in this state on or before June 8, 2000, may
designate the following number of persons to receive a
telecommunications administrator certificate without examination:

(a) One owner or officer of a contractor, registered under
chapter 18.27 RCW on or before June 8, 2000, currently engaged in the
business of installing telecommunications wiring;

(b) One employee, principal, or officer, with a minimum of two
years experience performing telecommunications installations, per
registered telecommunications contractor; and

(c) One employee for each one hundred employees, or fraction
thereof, with a minimum of two years experience performing
telecommunications installations.

(7) The application for a contractor license shall be accompanied
by a bond in the sum of four thousand dollars with the state of
Washington named as obligee in the bond, with good and sufficient
surety, to be approved by the department. The bond shall at all times
be kept in full force and effect, and any cancellation or revocation
thereof, or withdrawal of the surety therefrom, suspends the license
issued to the principal until a new bond has been filed and approved
as provided in this section. Upon approval of a bond, the department
shall, on the next business day, deposit the fee accompanying the
application in the electrical license fund and shall file the bond in
the office. The department shall, upon request, furnish to any person,
firm, partnership, corporation, or other entity a certified copy of
the bond upon the payment of a fee that the department shall set by
rule. The fee shall cover but not exceed the cost of furnishing the
certified copy. The bond shall be conditioned that the principal will
pay for all labor, including employee benefits, and material furnished
or used upon the work, taxes and contributions to the state of
Washington, and all damages that may be sustained by any person, firm,
partnership, corporation, or other entity due to a failure of the
principal to make the installation or maintenance in accordance with
this chapter. In lieu of the surety bond required by this section the
applicant may file with the department a cash deposit or other
negotiable security acceptable to the department. If the applicant has
filed a cash deposit, the department shall deposit the funds in a
special trust savings account in a commercial bank, mutual savings
bank, or savings and loan association and shall pay annually to the
depositor the interest derived from the account.

(8) Any person, firm, or corporation sustaining any damage or
injury by reason of the principal's breach of the conditions of the
bond required under this section may bring an action against the
surety named therein, joining in the action the principal named in the
bond; the action shall be brought in the superior court of any county
in which the principal on the bond resides or transacts business, or
in the county in which the work was performed as a result of which the
breach is alleged to have occurred; the action shall be maintained and
prosecuted as other civil actions. Claims or actions against the
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surety on the bond shall be paid in full in the following order of
priority: (a) Labor, including employee benefits, (b) materials and
equipment used upon such work, (c) taxes and contributions due to the
state, (d) damages sustained by any person, firm, or corporation due
to the failure of the principal to make the installation in accordance
with this chapter, or any ordinance, building code, or regulation
applicable thereto. However, the total liability of the surety on any
bond may not exceed the sum of four thousand dollars, and the surety
on the bond may not be liable for monetary penalties. Any action shall
be brought within one year from the completion of the work in the
performance of which the breach is alleged to have occurred. The
surety shall mail a conformed copy of the judgment against the bond to
the department within seven days. In the event that a cash or
securities deposit has been made in lieu of the surety bond, and in
the event of a judgment being entered against the depositor and
deposit, the director shall upon receipt of a certified copy of a
final judgment, pay the judgment from the deposit.

(9) The department shall issue a telecommunications contractor
license to applicants meeting all of the requirements of this chapter
applicable to electrical and telecommunications installations. The
provisions of this chapter relating to the licensing of any person,
firm, partnership, corporation, or other entity including the
requirement of a bond with the state of Washington named as obligee
and the collection of a fee for that bond, are exclusive, and no
political subdivision of the state of Washington may require or issue
any licenses or bonds or charge any fee for the same or a similar
purpose. [2021 ¢ 51 § 2; 2000 ¢ 238 § 206.]

Severability—2000 c 238: See note following RCW 19.28.301.

RCW 19.28.430 Administrator's examination—Certificate—
Administrator's requirements. (1) Each applicant for a
telecommunications contractor license shall designate a supervisory
employee or member of the firm to take the administrator's
examination. This person shall be designated as administrator under
the contractor's license and must be a full-time supervisory employee
of the applicant. No person may qualify as administrator for more than
one contractor. If the relationship of the administrator with the
telecommunications contractor is terminated, the contractor's license
is void within ninety days unless another administrator is qualified
by the board. However, if the administrator dies, the contractor's
license is void within one hundred eighty days unless another
administrator is qualified by the board.

(2) A certificate issued under this section is wvalid for two
years from the nearest birthdate of the administrator, unless revoked
or suspended, and is nontransferable. The certificate may be renewed
for a two-year period without examination by appropriate application
unless the certificate has been revoked, suspended, or not renewed
within ninety days after the expiration date. If the certificate is
not renewed before the expiration date, the individual shall pay twice
the usual fee. A person may take the administrator's test as many
times as necessary to pass, without limit.

(3) The administrator shall:

Certified on 9/1/2023 Combined Chapter 19.28 RCW Page 46



(a) Be a member of the firm or a supervisory employee and shall
be available during working hours to carry out the duties of an
administrator under this section;

(b) Ensure that all telecommunications work complies with the
telecommunication[s] installation laws and rules;

(c) Ensure proper permits are required and inspections made;

(d) See that corrective notices issued by an inspecting authority
are complied with; and

(e) Notify the department in writing within ten days if the
administrator relationship is terminated with the telecommunications
contractor. [2000 ¢ 238 § 207.]

Severability—2000 c 238: See note following RCW 19.28.301.

RCW 19.28.440 Examination for telecommunications administrators'
certificates. It is the purpose and function of the board to
establish and administer written examinations for telecommunications
administrators' certificates. Examinations shall be designed to
reasonably ensure that telecommunications administrators' certificate
holders are competent to engage in and supervise the work regulated
under this subchapter and their respective licenses. The examinations
shall include questions to assure proper safety and protection for the
general public. The department, with the consent of the board, is
permitted to enter into a contract with a professional testing agency
to develop, administer, and score these examinations. The fee for the
examination may be set by the department in its contract with the
professional testing agency. The department may direct that the
applicant pay the fee to the professional testing agency. The fee
shall cover but not exceed the costs of preparing and administering
the examination. [2000 ¢ 238 § 208.]

Severability—2000 c 238: See note following RCW 19.28.301.

RCW 19.28.450 Local enforcement of subchapter—Enforcement of
chapter. (1) The director and the officials of all incorporated
cities and towns where electrical inspections are required by local
ordinances, allowed by RCW 19.28.141, may require by local ordinance
the enforcement of this subchapter in their respective jurisdictions.
If an incorporated city or town elects to enforce this subchapter, the
city or town has the power and shall enforce the provisions of this
subchapter.

(2) The director, through the chief electrical inspector and
other inspectors appointed under RCW 19.28.321, shall enforce this
chapter. Compliance enforcement may be performed by contractor
compliance inspectors appointed under chapter 18.27 RCW. The expenses
of the director and the salaries and expenses of state inspectors
incurred in carrying out the provisions of this chapter shall be paid
entirely out of the electrical license fund, on vouchers approved by
the director. [2000 ¢ 238 § 209.]

Severability—2000 c 238: See note following RCW 19.28.301.
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RCW 19.28.460 Disputes regarding local regulations—Arbitration—
Panel. Disputes arising under this chapter regarding whether any city
or town's telecommunications rules, regulations, or ordinances are
equal to the rules adopted by the department shall be resolved by
arbitration. The department shall appoint two members of the board to
serve on the arbitration panel, and the city or town shall appoint two
persons to serve on the arbitration panel. These four persons shall
choose a fifth person to serve. If the four persons cannot agree on a
fifth person, the presiding judge of the superior court of the county
in which the city or town is located shall choose a fifth person. A
decision of the arbitration panel may be appealed to the superior
court of the county in which the city or town is located within thirty
days after the date the panel issues its final decision. [2000 ¢ 238
§ 210.]

Severability—2000 c 238: See note following RCW 19.28.301.

RCW 19.28.470 Inspections—Report—Required repairs/changes—
Accessibility of telecommunications systems. (1) The director shall
require permits and require an inspector to inspect all installations
of telecommunications systems on the customer side of the network
demarcation point for projects greater than ten outlets. However:

(a) All projects penetrating fire barriers, passing through
hazardous locations and all backbone installations regardless of size
shall be inspected;

(b) All installations in single-family residences, duplex
residences, and horizontal cabling systems within apartment
residential units, including cooperatives and condominiums, do not
require permits or inspections;

(c) No permits or inspections may be required for installation or
replacement of cord and plug connected telecommunications equipment or
for patch cord and jumper cross-connected equipment;

(d) The chief electrical inspector may allow a building owner or
licensed electrical/telecommunications contractor to apply for annual
permitting and regularly scheduled inspection of telecommunications
installations made by licensed electrical/telecommunications
contractors or the building owner for large commercial and industrial
installations where:

(1) The building owner or licensed electrical/telecommunications
contractor has a full-time telecommunications maintenance staff or a
yearly maintenance contract with a licensed electrical/
telecommunications contractor;

(1i1) The permit is purchased before beginning any
telecommunications work; and

(11i1) The building owner or licensed electrical/
telecommunications contractor assumes responsibility for correcting
all installation deficiencies.

(2) Upon request, the department shall make the required
inspection within forty-eight hours. The forty-eight hour period
excludes holidays, Saturdays, and Sundays.

(3) A written report of the inspection, which plainly and clearly
states any corrections or changes required, shall be made by the
inspector. A copy of the report shall be furnished to the person or
entity doing the installation work, and a copy shall be filed by the
department.
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(4) Whenever the installation of any telecommunications cabling
and associated hardware is not in accordance with this chapter, or is
in such a condition as to be dangerous to life or property, the
person, firm, partnership, corporation, or other entity owning, using,
or operating it shall be notified by the department and shall within
fifteen working days, or such further reasonable time as may upon
request be granted, make such repairs and changes as are required to
remove the danger to life or property and to make it conform to this
chapter. The director, through the inspector, is empowered to
disconnect or order the discontinuance of the telecommunications
cabling or electrical service to conductors or equipment that are
found to be in a dangerous or unsafe condition and not in accordance
with this chapter. Upon making a disconnection, the inspector shall
attach a notice stating that the conductors have been found dangerous
to life or property and are not in accordance with this chapter. It is
unlawful for any person to reconnect such defective conductors or
equipment without the approval of the department, and until the
conductors and equipment have been placed in a safe and secure
condition that complies with this chapter.

(5) The director, through the electrical inspector, has the right
during reasonable hours to enter into and upon any building or
premises in the discharge of his or her official duties related to
permitting activities for the purpose of making any inspection or test
of the installation of new or altered telecommunications systems
contained in or on the buildings or premises. No telecommunications
cabling subject to this chapter may be concealed until it has been
approved by the inspector making the inspection. At the time of the
inspection, wiring or equipment subject to this chapter must be
sufficiently accessible to permit the inspector to verify installation
conformance with the adopted codes and any other requirements of this
chapter. [2000 ¢ 238 § 211.]

Severability—2000 c 238: See note following RCW 19.28.301.

RCW 19.28.480 Unlawful acts—Interpretation of chapter. (1) It
is unlawful for any person, firm, partnership, corporation, or other
entity to install or maintain any telecommunications cabling and
associated hardware in violation of this chapter. When the
interpretation and application of the installation or maintenance
standards provided for in this chapter are in dispute or in doubt, the
board shall, upon application of any interested person, firm,
partnership, corporation, or other entity, determine the methods of
installation or maintenance of the cabling materials and hardware to
be used in the case submitted for its decision.

(2) Any person, firm, partnership, corporation, or other entity
desiring a decision of the board under this section shall, in writing,
notify the director of such desire and shall accompany the notice with
a certified check payable to the department in the sum of two hundred
dollars. The notice shall specify the ruling or interpretation desired
and the contention of the person, firm, partnership, corporation, or
other entity as to the proper interpretation or application on the
question on which a decision is desired. If the board determines that
the contention of the applicant for a decision was proper, the two
hundred dollars shall be returned to the applicant; otherwise it shall
be used in paying the expenses and per diem of the members of the
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board in connection with the matter. Any portion of the two hundred
dollars not used in paying the per diem and expenses of the board in
the case shall be paid into the electrical license fund. [2000 ¢ 238
§ 212.]

Severability—2000 c 238: See note following RCW 19.28.301.

RCW 19.28.490 Violation of chapter—Penalty—Appeal. Any person,
firm, partnership, corporation, or other entity violating any of the
provisions of this chapter may be assessed a penalty of not less than
one hundred dollars or more than ten thousand dollars per violation.
The department, after consulting with the board and receiving the
board's recommendations, shall set by rule a schedule of penalties for
violating this chapter. The department shall notify the person, firm,
partnership, corporation, or other entity violating any of these
provisions of the amount of the penalty and of the specific violation.
The notice shall be sent using a method by which the mailing can be
tracked or the delivery can be confirmed to the last known address of
the assessed party. Penalties are subject to review by an appeal to
the board. The filing of an appeal stays the effect of the penalty
until the board makes its decision. The appeal shall be filed within
twenty days after notice of the penalty is given to the assessed
party, and shall be made by filing a written notice of appeal with the
department. The notice shall be accompanied by a certified check for
two hundred dollars or ten percent of the penalty amount, whichever is
less, but in no event less than one hundred dollars. The check shall
be returned to the assessed party if the decision of the department is
not sustained by the board. If the board sustains the decision of the
department, the amount of the check shall be applied by the department
to the payment of the per diem and expenses of the members of the
board incurred in the matter, and any balance remaining after payment
of per diem and expenses shall be paid into the electrical license
fund. The hearing and review procedures shall be conducted in
accordance with chapter 34.05 RCW. The board shall assign its hearings
to an administrative law judge to conduct the hearing and issue a
proposed decision and order. The board shall be allowed a minimum of
twenty days to review a proposed decision and shall issue its decision
no later than the next regularly scheduled board meeting. [2014 c 190
§ 4; 2011 c 301 § 9; 2000 c 238 § 213.]

Effective date—2014 c 190: See note following RCW 19.28.131.

Severability—2000 c 238: See note following RCW 19.28.301.

RCW 19.28.501 Insurance/financial responsibility. (1) At the
time of licensing and subsequent relicensing, the applicant shall
furnish insurance or financial responsibility in the form of an
assigned account in the amount of twenty thousand dollars for injury
or damages to property, fifty thousand dollars for injury or damage
including death to any one person, and one hundred thousand dollars
for injury or damage including death to more than one person, or
financial responsibility to satisfy these amounts.
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(2) Failure to maintain insurance or financial responsibility
relative to the contractor's activities is cause to suspend or deny
the contractor's license.

(3) (a) Proof of financial responsibility authorized in this
section may be given by providing, in the amount required by
subsection (1) of this section, an assigned account acceptable to the
department. The assigned account shall be held by the department to
satisfy any execution on a judgment issued against the contractor for
damage to property or injury or death to any person occurring in the
contractor's contracting operation, according to the provisions of the
assigned account agreement. The department shall have no liability for
payment in excess of the amount of the assigned account.

(b) The assigned account filed with the director as proof of
financial responsibility shall be canceled three years after:

(1) The contractor's license has expired or been revoked;

(ii) The contractor has furnished proof of insurance as required
by subsection (1) of this section; or

(iii) No legal action has been instituted against the contractor
or on the account at the end of the three-year period.

(c) If a contractor chooses to file an assigned account as
authorized in this section, the contractor shall, on a contracting
project, notify each person with whom the contractor enters into a
contract or to whom the contractor submits a bid, that the contractor
has filed an assigned account in lieu of insurance and that recovery
from the account for any claim against the contractor for property
damage or personal injury or death occurring on the project requires
the claimant to obtain a court judgment. [2000 ¢ 238 § 214.]

Severability—2000 c 238: See note following RCW 19.28.301.

RCW 19.28.511 1Individual certification not required. Individual
worker certification is not required for work under this subchapter.
This subchapter does not preclude any person performing
telecommunications work from obtaining a limited energy credit towards
an electrical certificate of competency i1if they otherwise meet the
certification requirements under this chapter that are applicable to
electrical installations. [2000 ¢ 238 § 215.]

Severability—2000 c 238: See note following RCW 19.28.301.

RCW 19.28.521 Limitation of action—Proof of valid license
required. No person, firm, or corporation engaging in or conducting
or carrying on the business of telecommunications installation shall
be entitled to commence or maintain any suit or action in any court of
this state pertaining to any such work or business, without alleging
and proving that such person, firm or corporation held, at the time of
commencing and performing such work, an unexpired, unrevoked, and
unsuspended license issued under this subchapter; and no city or town
requiring by ordinance or regulation a permit for inspection or
installation of such telecommunications installation work, shall issue
such permit to any person, firm or corporation not holding such
license. [2000 ¢ 238 § 216.]

Severability—2000 c 238: See note following RCW 19.28.301.
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RCW 19.28.531 Unlawful installation/maintenance—Disputed
interpretation—Board to determine methods. It is unlawful for any
person, firm, partnership, corporation, or other entity to install or
maintain telecommunications equipment not in accordance with this
subchapter. In cases where the interpretation and application of the
installation or maintenance standards under this subchapter are in
dispute or in doubt, the board shall, upon application of any
interested person, firm, partnership, corporation, or other entity,
determine the methods of installation or maintenance or the materials,
devices, appliances, or equipment to be used in the particular case
submitted for its decision. [2000 c 238 § 217.]

Severability—2000 c 238: See note following RCW 19.28.301.

RCW 19.28.541 Entity desiring board decision—Process. Any
person, firm, partnership, corporation, or other entity desiring a
decision of the board pursuant to RCW 19.28.531 shall, in writing,
notify the director of such desire and shall accompany the notice with
a certified check payable to the department in the sum of two hundred
dollars. The notice shall specify the ruling or interpretation desired
and the contention of the person, firm, partnership, corporation, or
other entity as to the proper interpretation or application on the
question on which a decision is desired. If the board determines that
the contention of the applicant for a decision was proper, the two
hundred dollars shall be returned to the applicant; otherwise it shall
be used in paying the expenses and per diem of the members of the
board in connection with the matter. Any portion of the two hundred
dollars not used in paying the per diem and expenses of the board in
the case shall be paid into the electrical license fund. [2000 ¢ 238
§ 218.]

Severability—2000 c 238: See note following RCW 19.28.301.

RCW 19.28.551 Director's authority—Adoption of rules. (1) The
director may adopt rules, make specific decisions, orders, and
rulings, including demands and findings, and take other necessary
action for the implementation and enforcement of this subchapter after
consultation with the board and receiving the board's recommendations.
In the administration of this subchapter the department shall not
enter any controversy arising over work assignments with respect to
the trades involved in the construction industry.

(2) Compliance with the rules adopted under subsection (1) of
this section is prima facie evidence of compliance with the
subchapter. Copies of all rules shall be maintained by the department
and made available upon request. [2000 ¢ 238 § 219.]

Severability—2000 c 238: See note following RCW 19.28.301.

RCW 19.28.910 Effective date—1963 c 207. This act shall take
effect on July 1, 1963. [1963 ¢ 207 § 6.]
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RCW 19.29.010 Rules for use of electrical apparatus or
construction. It shall be unlawful from and after the passage of this
chapter for any officer, agent, or employee of the state of
Washington, or of any county, city, or other political subdivision
thereof, or for any other person, firm or corporation, or its
officers, agents or employees, to run, place, erect, maintain, or use
any electrical apparatus or construction, except as provided in the
rules of this chapter.

Rule 1. No wire or cable, except the neutral, carrying a current
of less than seven hundred fifty wvolts of electricity within the
corporate limits of any city or town shall be run, placed, erected,
maintained, or used on any insulator the center of which is less than
thirteen inches from the center line of any pole. And no such wire,
except the neutral, shall be run past any pole to which it is not
attached at a distance of less than thirteen inches from the center
line thereof. This rule shall not apply to any wire or cable where the
same is run from under ground and placed vertically on the pole; nor
to any wire or cable where the same is attached to the top of the
pole; nor to a pole top fixture as between it and the same pole; nor
to any wire or cable between the points where the same is made to
leave any pole or fixture thereon for the purpose of entering any
building or other structure and the point of attachment to such
building or structure; nor to any jumper wire or cable carrying a
current or connected with a transformer or other appliance on the same
pole; nor to bridle or jumper wires on any pole which are attached to
or connected with signal wires on the same pole; nor to any aerial
cable as between such cable and any pole upon which it originates or
terminates; nor to exclusive telephone or telegraph toll lines; nor to
aerial cables containing telephone, telegraph, or signal wires, or
wires continuing from same, where the cable is attached to poles on
which no wires or cables other than the wires continuing from said
cable are maintained, provided, that electric light or power wires or
cables are in no case maintained on the same side of the street or
highway on which said aerial cable is placed.

Rule 2. No wire or cable used to carry a current of over seven
hundred fifty volts of electricity within the incorporate limits of
any city or town shall be run, placed, erected, maintained, or used on
any insulator the center of which is nearer than twenty-four inches to
the center line of any pole. And no such wire or cable shall be run
past any pole to which it is not attached at a distance of less than
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twenty-four inches from the center line thereof: PROVIDED, That this
shall not apply to any wire or cable where the same is run from under
ground and placed vertically on the pole; nor to any wire or cable
where the same is attached to the top of the pole; nor to a pole top
fixture, as between it and the same pole; nor to any wire or cable
between the points where the same is made to leave any pole or fixture
thereon for the purpose of entering any building or other structure,
and the point of attachment to said building or structure; nor to any
jumper wire or cable carrying a current or connected with transformers
or other appliances on the same pole: PROVIDED FURTHER, That where
said wire or cable is run vertically, it shall be rigidly supported
and where possible run on the ends of the cross-arms.

Rule 3. No wire or cable carrying a current of more than seven
hundred fifty volts, and less than seventy-five hundred volts of
electricity, shall be run, placed, erected, maintained, or used within
three feet of any wire or cable carrying a current of seven hundred
fifty volts or less of electricity; and no wire or cable carrying a
current of more than seventy-five hundred volts of electricity shall
be run, placed, erected, maintained, or used within seven feet of any
wire or cable carrying less than seventy-five hundred volts: PROVIDED,
That the foregoing provisions of this paragraph shall not apply to any
wire or cable within buildings or other structures; nor where the same
are run from under ground and placed vertically upon the pole; nor to
any service wire or cable where the same is made to leave any pole or
fixture thereon for the purpose of entering any building or other
structure, and the point of attachment to said building or structure;
nor to any Jjumper wire or cable carrying a current or connected with a
transformer or other appliance on the same pole: PROVIDED, That where
run vertically, wires or cables shall be rigidly supported, and where
possible run on the ends of the cross—-arms: PROVIDED FURTHER, That as
between any two wires or cables mentioned in Rules 1, 2, and 3 of this
section, only the wires or cables last in point of time so run,
placed, erected, or maintained, shall be held to be in violation of
the provisions thereof.

Rule 4. No wire or cable used for telephone, telegraph, district
messenger, or call bell circuit, fire or burglar alarm, or any other
similar system, shall be run, placed, erected, maintained, or used on
any pole at a distance of less than three feet from any wire or cable
carrying a current of over three hundred volts of electricity; and in
all cases (except those mentioned in exceptions to Rules 1, 2, and 3)
where such wires or cables are run, above or below, or Ccross over or
under electric light or power wires, or a trolley wire, a suitable
method of construction, or insulation or protection to prevent contact
shall be maintained as between such wire or cable and such electric
light, power or trolley wire; and said methods of construction,
insulation, or protection shall be installed by, or at the expense of
the person owning the wire last placed in point of time: PROVIDED,
That telephone, telegraph, or signal wires or cables operated for
private use and not furnishing service to the public, may be placed
less than three feet from any line carrying a voltage of less than
seven hundred and fifty volts.

Rule 5. Transformers, either single or in bank, that exceed a
total capacity of over ten K.W. shall be supported by a double cross-
arm, or some fixture equally as strong. No transformer shall be
placed, erected, maintained, or used on any cross-arm or other
appliance on a pole upon which is placed a series electric arc lamp or
arc light: PROVIDED, This shall not apply to a span wire supporting a
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lamp only. All aerial and underground transformers used for low
potential distribution shall be subjected to an insulation test in
accordance with the standardized rules of the American institute of
electrical engineers. In addition to this each transformer shall be
tested at rated line voltage prior to each installation and shall have
attached to it a tag showing the date on which the test was made, and
the name of the person making the test.

Rule 6. No wire or cable, other than ground wires, used to
conduct or carry electricity, shall be placed, run, erected,
maintained, or used vertically on any pole without causing such wire
or cable to be at all times sufficiently insulated the full length
thereof to insure the protection of anyone coming in contact with said
wire or cable.

Rule 7. The neutral point or wire of all transformer secondaries
strung or erected for use in low potential distributing systems shall
be grounded in all cases where the normal maximum difference of
potential between the ground and any point in the secondary circuit
will not exceed one hundred and fifty volts. When no neutral point or
wire is accessible one side of the secondary circuit shall be grounded
in the case of single phase transformers, and any one common point in
the case of interconnected polyphase bank or banks of transformers.
Where the maximum difference of potential between the ground and any
point in the secondary circuit will, when grounded, exceed one hundred
fifty volts, grounding shall be permitted. Such grounding shall be
done in the manner provided in Rule 30.

Rule 8. In all cases where a wire or cable larger than No. 14
B.W.G. originates or terminates on insulators attached to any pin or
other appliance, said wire or cable shall be attached to at least two
insulators: PROVIDED HOWEVER, That this section shall not apply to
service wires to buildings; nor to wires run vertically on a pole; nor
to wires originating or terminating on strain insulators or circuit
breakers; nor to telephone, telegraph or signal wires outside the
limits of any incorporated city or town.

Rule 9. Fixtures placed or erected for the support of wires on
the roofs of buildings shall be of sufficient strength to withstand
all strains to which they may be subjected, due to the breaking of all
wires on one side thereof, and except where insulated wires or cables
are held close to fire walls by straps or rings, shall be of such
height and so placed that all of the wires supported by such fixtures
shall be at least seven feet above any point of roofs less than one-
quarter pitch over which they pass or may be attached, and no roof
fixtures or wire shall be so placed that they will interfere with the
free passage of persons upon, over, to or from the roofs.

Rule 10. No guy wire or cable shall be placed, run, erected,
maintained, or used within the incorporate limits of any city or town
on any pole or appliance to which is attached any wire or cable used
to conduct electricity without causing said guy wire or cable to be
efficiently insulated with circuit breakers at all times at a distance
of not less than eight feet nor more than ten feet measured along the
line of said guy wire or cable from each end thereof: PROVIDED, No
circuit breaker shall be required at the lower end of the guy wire or
cable where the same is attached to a ground anchor, nor shall any
circuit breaker be required where said guy wire or cable runs direct
from a grounded messenger wire to a grounded anchor rod.

Rule 11. In all span wires used for the purpose of supporting
trolley wires or series arc lamps there shall be at least two circuit
breakers, one of which shall at all times be maintained no less than
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four feet nor more than six feet distant from the trolley wire or
series arc lamp, and in cases where the same is supported by a
building or metallic pole, the other circuit breaker shall be
maintained at the building or at the pole: PROVIDED, That in span
wires which support two or more trolley wires no circuit breaker shall
be required in the span wire between any two of the trolley wires:
PROVIDED FURTHER, That in span wires supporting trolley wires attached
to wooden poles only the circuit breaker adjacent to the trolley wire
shall be required.

Rule 12. At all points where in case of a breakdown of trolley
span wires, the trolley wire would be liable to drop within seven feet
of the ground, there shall be double span wires and hangers placed at
such points.

Rule 13. All energized wires or appliances installed inside of
any building or wvault, for the distribution of electrical energy,
shall be sufficiently insulated, or so guarded, located, or arranged
as to protect any person from injury.

Rule 14. The secondary circuit of current transformers, the
casings of all potential regulators and arc light transformers, all
metal frames of all switch boards, metal oil tanks used on oil
switches except where the tank is part of the conducting system, all
motor and generator frames, the entire frame of the crane and the
tracks of all traveling cranes and hoisting devices, shall be
thoroughly grounded, as provided in Rule 30.

Rule 15. All generators and motors having a potential of more
than three hundred volts shall be provided with a suitable insulated
platform or mat so arranged as to permit the attendant to stand upon
such platform or mat when working upon the live parts of such
generators or motors.

Rule 16. Suitable insulated platforms or mats shall be provided
for the use of all persons while working on any live part of
switchboards on which any wire or appliance carries a potential in
excess of three hundred volts.

Rule 17. Every generator, motor, transformer, switch, or other
similar piece of apparatus and device used in the generation,
transmission or distribution of electrical energy in stations or
substations, shall be either provided with a name plate giving the
capacity in volts and amperes, or have this information stamped
thereon in such a manner as to be clearly legible.

Rule 18. When lines of seven hundred fifty volts or over are cut
out at the station or substation to allow employees to work upon them,
they shall be short-circuited and grounded at the station, and shall
in addition, if the line wires are bare, be short-circuited, and where
possible grounded at the place where the work is being done.

Rule 19. All switches installed with overload protection devices,
and all automatic overload circuit breakers must have the trip coils
so adjusted as to afford complete protection against overloads and
short circuits, and the same must be so arranged that no pole can be
opened manually without opening all the poles, and the trip coils
shall be instantly operative upon closing.

Rule 20. All feeders for electric railways must, before leaving
the plant or substation, be protected by an approved circuit breaker
which will cut off the circuit in case of an accidental ground or
short circuit.

Rule 21. There shall be provided in all distributing stations a
ground detecting device.
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Rule 22. There shall be provided in all stations, plants, and
buildings herein specified warning cards printed on red cardboard not
less than two and one-quarter by four and one-half inches in size,
which shall be attached to all switches opened for the purpose of
lineworkers or other employees working on the wires. The person
opening any line switch shall enter upon said card the name of the
person ordering the switch opened, the time opened, the time line was
reported clear and by whom, and shall sign his or her own name.

Rule 23. No manhole containing any wire carrying a current of
over three hundred volts shall be less than six feet from floor to
inside of roof; if circular in shape it shall not be less than six
feet in diameter; if square it shall be six feet from wall to wall:
PROVIDED HOWEVER, That this paragraph shall not apply to any manhole
in which it shall not be required that any person enter to perform
work: PROVIDED FURTHER, That the foregoing provisions of this
paragraph shall not apply where satisfactory proof shall be submitted
to the proper authorities that it is impracticable or physically
impossible to comply with this law within the space or location
designated by the proper authorities.

Rule 24. All manholes containing any wires or appliances carrying
electrical current shall be kept in a sanitary condition, free from
stagnant water or seepage or other drainage which is offensive or
dangerous to health, either by sewer connection or otherwise, while
any person 1is working in the same.

Rule 25. No manhole shall have an opening to the outer air of
less than twenty-six inches in diameter, and the cover of same shall
be provided with vent hole or holes equivalent to three square inches
in area.

Rule 26. No manhole shall have an opening which is, at the
surface of the ground, within a distance of three feet at any point
from any rail of any railway or streetcar track: PROVIDED, That this
shall not apply where satisfactory proof shall be submitted to the
proper authorities that it is impracticable or physically impossible
to comply with the provisions of this paragraph: PROVIDED, That in
complying with the provisions of this rule only the construction last
in point of time performed, placed, or erected shall be held to be in
violation thereof.

Rule 27. Whenever persons are working in any manhole whose
opening to the outer air is less than three feet from the rail of any
railway or streetcar track, a watchperson or attendant shall be
stationed on the surface at the entrance of such manhole at all times
while work is being performed therein.

Rule 28. All persons employed in manholes shall be furnished with
insulated platforms so as to protect the workers while at work in the
manholes: PROVIDED, That this paragraph shall not apply to manholes
containing only telephone, telegraph, or signal wires or cables.

Rule 29. No work shall be permitted to be done on any live wire,
cable, or appliance carrying more than seven hundred fifty volts of
electricity by less than two competent and experienced persons, who,
at all times while performing such work shall be in the same room,
chamber, manhole or other place in which, or on the same pole on
which, such work is being done: PROVIDED, That in districts where only
one competent and experienced person is regularly employed, and a
second competent and experienced person cannot be obtained without
delay at prevailing rate of pay in said district, such work shall be
permitted to be done by one competent and experienced person and a
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helper who need not be on the same pole on which said work is being
done.

No work shall be permitted to be done in any manhole or subway on
any live wire, cable, or appliance carrying more than three hundred
volts of electricity by less than two competent and experienced
persons, who at all times while performing such work shall be in the
same manhole or subway in which such work is being done.

Rule 30. The grounding provided for in these rules shall be done
in the following manner: By connecting a wire or wires not less than
No. 6 B.&S. gauge to a water pipe of a metallic system outside of the
meter, i1if there is one, or to a copper plate one-sixteenth inch thick
and not less than three feet by six feet area buried in coke below the
permanent moisture level, or to other device equally as efficient. The
ground wire or wires of a direct current system of three or more wires
shall not be smaller than the neutral wire at the central station, and
not smaller than a No. 6 B.&S. gauge elsewhere: PROVIDED, That the
maximum cross section area of any ground wire or wires at the central
station need not exceed one million circular mils. The ground wires
shall be carried in as nearly a straight line as possible, and kinks,
coils, and short bends shall be avoided: PROVIDED, That the provisions
of this rule shall not apply as to size to ground wires run from
instrument transformers or meters. [2011 ¢ 336 § 530; 2007 ¢ 218 §
8l; 1989 ¢ 12 § 3; 1987 ¢ 79 § 1; 1965 ex.s. ¢ 65 § 1; 1913 ¢ 130 § 1;
RRS § 5435.] [1954 SLC-RO 29.]

Intent—Finding—2007 c 218: See note following RCW 41.08.020.

RCW 19.29.020 Copy of chapter to be posted. A copy of this
chapter printed in a legible manner shall be kept posted in a
conspicuous place in all electric plants, stations and storerooms.
[1913 ¢ 130 § 2; RRS § 5436.] [1954 SLC-RO-29.]

RCW 19.29.030 Time for compliance. All wires, cables, poles,
electric fixtures and appliances of every kind being used or operated
at the time of the passage of this chapter, shall be changed, and made
to conform to the provisions of this chapter, on or before the 1st day
of July, 1940: PROVIDED HOWEVER, That the director of labor and
industries of Washington shall have power, upon reasonable notice, to
order and require the erection of all guards, protective devices, and
methods of protection which in the judgment of the director are
necessary and should be constructed previous to the expiration of the
time fixed in this section: PROVIDED FURTHER, That nothing in this
chapter shall apply to manholes already constructed, except the
provisions for guards, sanitary conditions, drainage and safety
appliances specified in *rules 20, 24, 26, 29, 30, 31 and 32. [1937 ¢
105 § 1; 1931 ¢ 24 § 1; 1921 ¢ 20 § 1; 1917 ¢ 41 § 1; 1913 ¢ 130 § 3;
RRS § 5437.] [1954 SLC-RO-29.]

*Reviser's note: RCW 19.29.010 was amended by 1987 ¢ 79 § 1,
changing rules 20, 24, 26, 29, 31, and 32 to rules 18, 22, 24, 27, 28,
and 29, respectively, and deleting rule 30.

RCW 19.29.040 Enforcement by director of labor and industries—
Change of rules—Violation. It shall be the duty of the director of
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labor and industries of Washington to enforce all the provisions and
rules of this chapter and the director is hereby empowered upon
hearing to amend, alter and change any and all rules herein contained,
or any part thereof, and to supplement the same by additional rules
and requirements, after first giving reasonable public notice and a
reasonable opportunity to be heard to all affected thereby: PROVIDED,
That no rule amending, altering or changing any rule supplementary to
the rules herein contained shall provide a less measure of safety than
that provided by the rule amended, altered or changed.

A violation of any rule herein contained or of any rule or
requirement made by the director of labor and industries which it is
hereby permitted to make shall be deemed a violation of this chapter.
[1983 ¢ 4 § 2; 1913 ¢ 130 § 4; RRS § 5438.] [1954 SLC-RO-29.]

RCW 19.29.050 Violation of rules by public service company or
political subdivision—Penalty. Every public service company, county,
city, or other political subdivision of the state of Washington, and
all officers, agents and employees of any public service company,
county, city, or other political subdivision of the state of
Washington, shall obey, observe and comply with every order, rule,
direction or requirement made by the commission [director of labor and
industries] under authority of this chapter, so long as the same shall
be and remain in force. Any public service company, county, city, or
other political subdivision of the state of Washington, which shall
violate or fail to comply with any provision of this chapter, or which
fails, omits or neglects to obey, observe or comply with any order,
rule, or any direction, demand or requirement of the commission
[director of labor and industries], pursuant to this chapter, shall be
subject to a penalty of not to exceed the sum of one thousand dollars
for each and every offense. Every violation of any such order,
direction or requirement of this chapter shall be a separate and
distinct offense, and in case of a continued violation every day's
continuance thereof shall be and be deemed to be a separate and
distinct offense. [1913 c 130 § 5; RRS § 5439.] [1954 SLC-RO-29.]

Reviser's note: (1) Duties of the public service commission
devolved on director of labor and industries. 1921 ¢ 7 § 80(5)
relating to powers and duties of the director of labor and industries
reads: " (5) To exercise all the powers and perform all the duties in
relation to the enforcement, amendment, alteration, change, and making
additions to rules and regulations concerning the operation, placing,
erection, maintenance, and use of electrical apparatus, and the
construction thereof, now vested in, and required to be performed by,
the public service commission;". See also RCW 43.22.050(3).

(2) Name of "public service commission" changed to "utilities and
transportation commission" by 1961 ¢ 290 § 1.

RCW 19.29.060 Violation of rules by agent, employee or officer—
Penalty. Every officer, agent or employee of any public service
company, the state of Washington, or any county, city, or other
political subdivision of the state of Washington, who shall violate or
fail to comply with, or who procures, aids or abets any violation by
any public service company, the state of Washington, or any county,
city or other political subdivision of the state of Washington, of any
provision of this chapter, or who shall fail to obey, observe or
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comply with any order of the commission [director of labor and
industries], pursuant to this chapter, or any provision of any order
of the commission [director of labor and industries], or who procures,
aids or abets any such public service company, the state of
Washington, or any county, city, or other political subdivision of the
state of Washington, in its failure to obey, observe and comply with
any such order or provision, shall be guilty of a gross misdemeanor.
[1913 ¢ 130 § 6; RRS § 5440.] [1954 SLC-RO-29.]

Reviser's note: See note following RCW 19.29.050.
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RCW 19.29A.005 Findings—Intent. (1) The legislature finds
that:

(a) Electricity is a basic and fundamental need of all residents;
and

(b) Currently Washington's consumer-owned and investor-owned
utilities offer consumers a high degree of reliability and service
quality while providing some of the lowest rates in the country.

(2) The legislature intends to:

(a) Preserve the benefits of consumer and environmental
protection, system reliability, high service quality, and low-cost
rates;

(b) Ensure that all retail electrical customers have the same
level of rights and protections; and

(c) Require the adequate disclosure of the rights afforded to
retail electric customers. [1998 ¢ 300 § 1.]

RCW 19.29A.010 Definitions. The definitions in this section
apply throughout this chapter unless the context clearly requires
otherwise.
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(1) "Biomass generation”" has the same meaning as "biomass energy"
defined in RCW 19.285.030.

(2) "Bonneville power administration system mix" means a
generation mix sold by the Bonneville power administration that is net
of any resource specific sales.

(3) "Commission" means the utilities and transportation
commission.
(4) "Conservation" means an increase in efficiency in the use of

energy use that yields a decrease in energy consumption while
providing the same or higher levels of service. Conservation includes
low-income weatherization programs.

(5) "Consumer-owned utility" means a municipal electric utility
formed under Title 35 RCW, a public utility district formed under
Title 54 RCW, an irrigation district formed under chapter 87.03 RCW, a
cooperative formed under chapter 23.86 RCW, or a mutual corporation or
association formed under chapter 24.06 RCW, that is engaged in the
business of distributing electricity to more than one retail electric
customer in the state.

(6) "Declared resource" means an electricity source specifically
identified by a retail supplier to serve retail electric customers. A
declared resource includes a stated quantity of electricity tied
directly to a specified generation facility or set of facilities
either through ownership or contract purchase, or a contractual right
to a stated quantity of electricity from a specified generation
facility or set of facilities.

(7) "Department" means the department of commerce.

(8) "Electric meters in service" means those meters that record
in at least nine of twelve calendar months in any calendar year not
less than two hundred fifty kilowatt-hours per month.

(9) "Electric utility" means a consumer-owned or investor-owned
utility as defined in this section.

(10) "Electricity" means electric energy measured in kilowatt-
hours, or electric capacity measured in kilowatts, or both.

(11) "Electricity product" means the electrical energy produced
by a generating facility or facilities that a retail supplier sells or
offers to sell to retail electric customers in the state of
Washington, provided that nothing in this title shall be construed to
mean that electricity is a good or product for the purposes of Title
62A RCW, or any other purpose. It does not include electrical energy
generated on-site at a retail electric customer's premises.

(12) "Electricity product content label" means information
presented in a uniform format by a retail supplier to its retail
customers and disclosing the information required in RCW 19.29A.060
about the characteristics of an electricity product.

(13) "Fuel attribute” means the characteristic of electricity
determined by the fuel used in the generation of that electricity. For
a renewable resource, the fuel attribute is included in its nonpower
attributes.

(14) "Fuel mix" means the sources of electricity sold to retail
electric customers, expressed in terms of percentage contribution by
resource category. The total fuel mix included in each disclosure
shall total one hundred percent.

(15) "Governing body" means the council of a city or town, the
commissioners of an irrigation district, municipal electric utility,
or public utility district, or the board of directors of an electric
cooperative or mutual association that has the authority to set and
approve rates.
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(16) "Investor-owned utility" means a company owned by investors
that meets the definition of RCW 80.04.010 and is engaged in
distributing electricity to one or more retail electric customers in
the state.

(17) "Nonpower attributes" has the same meaning as defined in RCW
19.285.030.

(18) "Private customer information" includes a retail electric
customer's name, address, telephone number, and other personally
identifying information.

(19) "Proprietary customer information" means: (a) Information
that relates to the source, technical configuration, destination, and
amount of electricity used by a retail electric customer, a retail
electric customer's payment history, and household data that is made
available by the customer solely by virtue of the utility-customer
relationship; and (b) information contained in a retail electric
customer's bill.

(20) "Renewable energy certificate" means a tradable certificate
of proof of one megawatt-hour of electricity from a renewable
resource. The certificate includes all of the nonpower attributes
associated with that one megawatt-hour of electricity, and the
certificate is verified by a renewable energy certificate tracking
system specified by the department.

(21) "Renewable resource" has the same meaning as defined in RCW
19.285.030.
(22) "Resale" means the purchase and subsequent sale of

electricity for profit, but does not include the purchase and the
subsequent sale of electricity at the same rate at which the
electricity was purchased.

(23) "Retail electric customer" means a person or entity that
purchases electricity for ultimate consumption and not for resale.
(24) "Retail supplier" means an electric utility that offers an

electricity product for sale to retail electric customers in the
state.

(25) "Small utility" means any consumer-owned utility with
twenty-five thousand or fewer electric meters in service, or that has
an average of seven or fewer customers per mile of distribution line.

(26) "Source and disposition report" means the report required in
RCW 19.29A.140.

(27) "State" means the state of Washington.

(28) "Unspecified source" means an electricity source for which
the fuel attribute is unknown or has been separated from the energy.
[2019 ¢ 222 § 2. Prior: 2015 ¢ 285 § 1; 2000 ¢ 213 § 2; 1998 c 300 §
2.1

Finding—Intent—2000 c 213: See RCW 19.29A.130.

RCW 19.29A.020 Disclosures to retail electric customers. Except
as otherwise provided in RCW 19.29A.040, each electric utility must
provide its retail electric customers with the following disclosures
in accordance with RCW 19.29A.030:

(1) An explanation of any applicable credit and deposit
requirements, including the means by which credit may be established,
the conditions under which a deposit may be required, the amount of
any deposit, interest paid on the deposit, and the circumstances under
which the deposit will be returned or forfeited.
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(2) A complete, itemized listing of all rates and charges for
which the customer is responsible, including charges, if any, to
terminate service, the identity of the entity responsible for setting
rates, and an explanation of how to receive notice of public hearings
where changes in rates will be considered or approved.

(3) An explanation of the metering or measurement policies and
procedures, including the process for verifying the reliability of the
meters or measurements and adjusting bills upon discovery of errors in
the meters or measurements.

(4) An explanation of bill payment policies and procedures,
including due dates, applicable late fees, and the interest rate
charged, if any, on unpaid balances.

(5) An explanation of the payment arrangement options available
to customers, including budget payment plans and the availability of
home heating assistance from government and private sector
organizations.

(6) An explanation of the method by which customers must give
notice of their intent to discontinue service, the circumstances under
which service may be discontinued by the utility, the conditions that
must be met by the utility prior to discontinuing service, and how to
avoid disconnection.

(7) An explanation of the utility's policies governing the
confidentiality of private and proprietary customer information,
including the circumstances under which the information may be
disclosed and ways in which customers can control access to the
information.

(8) An explanation of the methods by which customers may make
inquiries to and file complaints with the utility, and the utility's
procedures for responding to and resolving complaints and disputes,
including a customer's right to complain about an investor-owned
utility to the commission and appeal a decision by a consumer-owned
utility to the governing body of the consumer-owned utility.

(9) An annual report containing the following information for the
previous calendar year:

(a) A general description of the electric utility's customers,
including the number of residential, commercial, and industrial
customers served by the electric utility, and the amount of
electricity consumed by each customer class in which there are at
least three customers, stated as a percentage of the total utility
load;

(b) A summary of the average electricity rates for each customer
class in which there are at least three customers, stated in cents per
kilowatt-hour, the date of the electric utility's last general rate
increase or decrease, the identity of the entity responsible for
setting rates, and an explanation of how to receive notice of public
hearings where changes in rates will be considered or approved;

(c) An explanation of the amount invested by the electric utility
in conservation, nonhydrorenewable resources, and low-income energy
assistance programs, and the source of funding for the investments;
and

(d) An explanation of the amount of federal, state, and local
taxes collected and paid by the electric utility, including the
amounts collected by the electric utility but paid directly by retail
electric customers. [2015 ¢ 285 § 2; 1998 ¢ 300 § 3.]
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RCW 19.29A.030 Notice of disclosures to retail electric
customers. Except as otherwise provided in RCW 19.29A.040, an
electric utility shall:

(1) Provide notice to all of its retail electric customers that
the disclosures required in RCW 19.29A.020 are available without
charge upon request. Such notice shall be provided at the time service
is established and either included as a prominent part of each
customer's bill or in a written notice mailed to each customer at
least once a year thereafter. Required disclosures shall be provided
without charge, in writing using plain language that is understandable
to an ordinary customer, and presented in a form that is clear and
conspicuous.

(2) Disclose the following information in a prominent manner on
all billing statements sent to retail electric customers, or by a
separate written notice mailed to all retail electric customers at
least quarterly and at the same time as a billing statement: "YOUR
BILL INCLUDES CHARGES FOR ELECTRICITY, DELIVERY SERVICES, GENERAL
ADMINISTRATION AND OVERHEAD, METERING, TAXES, CONSERVATION EXPENSES,
AND OTHER ITEMS." [1998 ¢ 300 § 4.]

RCW 19.29A.040 Exceptions for small utility—Voluntary
compliance. The provisions of RCW 19.29A.020, 19.29A.030, section 5,
chapter 300, Laws of 1998, and RCW 19.29A.090 do not apply to a small
utility. However, nothing in this section prohibits the governing body
of a small utility from determining the utility should comply with any
or all of the provisions of RCW 19.29A.020, 19.29A.030, section 5,
chapter 300, Laws of 1998, and RCW 19.29A.090, which governing bodies
are encouraged to do. [2001 ¢ 214 § 29; 1998 c 300 § 6.]

Severability—Effective date—2001 c 214: See notes following RCW
80.50.010.

Findings—2001 ¢ 214: See note following RCW 39.35.010.

RCW 19.29A.050 Annual fuel mix information—Electricity product
content label—Requirements. (1) Each retail supplier shall provide
to i1its existing and new retail electric customers its annual fuel mix
information by generation category as required in RCW 19.29A.060.

(2) Disclosures required under subsection (1) of this section
shall be provided through an electricity product content label
presented in a uniform format.

(3) Except as provided in subsection (4) of this section, each
retail supplier shall provide the electricity product content label:

(a) To each new retail electric customers at the time service 1is
established;

(b) To each existing retail electric customer, delivered with the
customer's billing statement or as a separately mailed publication,
not less than annually;

(c) On the retail supplier's publicly accessible website; and

(d) As part of any marketing material, in electronic, paper,
written, or other media format, that is used primarily to promote the
sale of any specific electricity product being advertised, contracted
for, or offered for sale to current or prospective retail electric
customers. For the purposes of this subsection, an electric product
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does not include conservation programs, equipment or materials, or
equipment or materials related to transportation electrification.

(4) Each small utility and mutual light and power company shall
provide the electricity product content label not less than annually
through a publication that is distributed to all its retail electric
customers, publicly display the electricity product content label at
its main business office, and provide the electricity product content
label on its publicly accessible website. If a small utility or mutual
company engages in marketing a specific electric product new to that
utility it shall provide the electricity product content label
described in subsection (3) (d) of this section. [2019 ¢ 222 § 3; 2000
c 213 § 3.1

Finding—Intent—2000 c 213: See RCW 19.29A.130.

RCW 19.29A.060 Fuel characteristics disclosure—Electricity
product categories. (1) Each retail supplier must disclose to its
customers the fuel characteristics of each electricity product it
offers to retail electric customers using information consistent with
the retail supplier's source and disposition report.

(2) The fuel characteristics disclosures required by this section
must identify for each electricity product the percentage of the total
electricity product sold by a retail supplier during the previous
calendar year from each of the following categories, using a uniform
format:

( Coal;

Hydroelectric;
Natural gas;
Nuclear;
Petroleum;
Solar;

Wind;

(h) Other generation, except that when a component of the other
generation category meets or exceeds two percent of the total
electricity product sold by a retail supplier during the previous
calendar year, the retail supplier shall identify the component or
components and display the fuel mix percentages for these component
sources. A retail supplier may voluntarily identify any component or
components within the other generation category that comprises two
percent or less of annual sales; and

(1) Unspecified sources.

(3) If the percentage amount of unspecified sources identified in
subsection (2) of this section exceeds two percent for an electricity
product, the retail supplier must include on the label a general
description of unspecified sources and an explanation of why some
power sources are unknown to the retail supplier.

(4) A retail supplier may not include in the electricity product
content label any environmental quality or environmental impact
qualifier, other than those permitted or required by this chapter,
related to any of the generation categories disclosed.

(5) For the portion of an electricity product purchased from the
Bonneville power administration, a retail supplier may incorporate the
Bonneville power administration system mix in its disclosure.

(6) A retail supplier may include with the electricity product
content label additional information concerning the quantity of

SQ O OQOW
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renewable energy certificates, if not otherwise included in the retail
supplier's declared resources, that are retired for compliance with
RCW 19.285.040(2) in the reporting year. [2019 ¢ 222 § 4; 2000 c 213
S 4.]

Finding—Intent—2000 c 213: See RCW 19.29A.130.

RCW 19.29A.080 Department—Rule-making authority—Receipt of
gifts, grants, or endowments—Documentation of ownership or
contractual rights. (1) The department may adopt administrative rules
under chapter 34.05 RCW to implement the provisions of this chapter.

(2) The department may receive any lawful gifts, grants, or
endowments from public or private sources that are made from time to
time, in trust or otherwise, for the use and benefit of the department
in implementing this section, and may spend such gifts, grants, or
endowments for the purposes of implementing this section.

(3) The department must regularly seek input from retail
providers, consumers, environmental advocates, the Bonneville power
administration, other state disclosure programs, and other
stakeholders regarding potential improvements to the disclosure
program established by chapter 222, Laws of 2019.

(4) Each retail supplier must make available to the department
upon request the following information to support the ownership or
contractual rights to declared resources:

(a) Documentation of ownership of declared resources by retail
suppliers; or

(b) Documentation of contractual rights by retail suppliers to a
stated quantity of electricity from a specific generating facility.
[2019 ¢ 222 § 8; 2000 c 213 § 6.]

Finding—Intent—2000 c 213: See RCW 19.29A.130.

RCW 19.29A.090 Voluntary option to purchase qualified
alternative energy resources—Rates, terms, and conditions—Information
maintenance. (1) Beginning January 1, 2002, each electric utility
must provide to its retail electricity [electric] customers a
voluntary option to purchase qualified alternative energy resources in
accordance with this section.

(2) Each electric utility must include with its retail electric
customer's regular billing statements, at least quarterly, a voluntary
option to purchase qualified alternative energy resources. The option
may allow customers to purchase qualified alternative energy resources
at fixed or variable rates and for fixed or variable periods of time,
including but not limited to monthly, quarterly, or annual purchase
agreements. A utility may provide qualified alternative energy
resource options through either: (a) Resources it owns or contracts
for; or (b) the purchase of credits issued by a clearinghouse or other
system by which the utility may secure, for trade or other
consideration, verifiable evidence that a second party has a qualified
alternative energy resource and that the second party agrees to
transfer such evidence exclusively to the benefit of the utility.

(3) For the purposes of this section, a "qualified alternative
energy resource" means the electricity or thermal energy produced from
generation facilities that are fueled by: (a) Wind; (b) solar energy;
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(c) geothermal energy; (d) landfill gas; (e) wave or tidal action; (f)
gas produced during the treatment of wastewater; (g) qualified
hydropower; or (h) biomass energy based on animal waste or solid or
liquid organic fuels from wood, forest, or field residues, or
dedicated energy crops that do not include wood pieces that have been
treated with chemical preservatives such as creosote,
pentachlorophenol, or copper-chrome-arsenic.

(4) For the purposes of this section, "qualified hydropower"
means the energy produced either: (a) As a result of modernizations or
upgrades made after June 1, 1998, to hydropower facilities operating
on May 8, 2001, that have been demonstrated to reduce the mortality of
anadromous fish; or (b) by run of the river or run of the canal
hydropower facilities that are not responsible for obstructing the
passage of anadromous fish.

(5) The rates, terms, conditions, and customer notification of
each utility's option or options offered in accordance with this
section must be approved by the governing body of the consumer-owned
utility or by the commission for investor-owned utilities. All costs
and benefits associated with any option offered by an electric utility
under this section must be allocated to the customers who voluntarily
choose that option and may not be shifted to any customers who have
not chosen such option. Utilities may pursue known, lawful aggregated
purchasing of qualified alternative energy resources with other
utilities to the extent aggregated purchasing can reduce the unit cost
of qualified alternative energy resources, and are encouraged to
investigate opportunities to aggregate the purchase of alternative
energy resources by their customers. Aggregated purchases by investor-
owned utilities must comply with any applicable rules or policies
adopted by the commission related to least-cost planning or the
acquisition of renewable resources.

(6) Each consumer-owned utility must maintain and make available
upon request of the department and each investor-owned utility must
maintain and make available upon request of the commission information
describing the option or options it is offering its customers under
the requirements of this section, the rate of customer participation,
the amount of qualified alternative energy resources purchased by
customers, the amount of utility investments in qualified alternative
energy resources, and the results of pursuing aggregated purchasing
opportunities. The department and the commission shall report the
information to the appropriate committees of the legislature upon
request. [2014 ¢ 129 § 1; 2012 ¢ 112 § 1. Prior: 2002 c 285 § 6; 2002
c 191 § 1; 2001 c 214 § 28.]

Severability—Effective date—2001 c 214: See notes following RCW
80.50.010.

Findings—2001 c 214: See note following RCW 39.35.010.

RCW 19.29A.100 Electric utilities—Customer information—Sale or
disclosure—Requirements—Exemptions—Application of consumer
protection act. (1) An electric utility may not sell private or
proprietary customer information.

(2) An electric utility may not disclose private or proprietary
customer information with or to its affiliates, subsidiaries, or any
other third party for the purposes of marketing services or product
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offerings to a retail electric customer who does not already subscribe
to that service or product, unless the utility has first obtained the
customer's written or electronic permission to do so.

(3) The utility must:

(a) Obtain a retail electric customer's prior permission for each
instance of disclosure of his or her private or proprietary customer
information to an affiliate, subsidiary, or other third party for
purposes of marketing services or products that the customer does not
already subscribe to; and

(b) Maintain a record for each instance of permission for
disclosing a retail electric customer's private or proprietary
customer information.

(4) An electric utility must retain the following information for
each instance of a retail electric customer's consent for disclosure
of his or her private or proprietary customer information if provided
electronically:

(a) The confirmation of consent for the disclosure of private
customer information;

(b) A list of the date of the consent and the affiliates,
subsidiaries, or third parties to which the customer has authorized
disclosure of his or her private or proprietary customer information;
and

(c) A confirmation that the name, service address, and account
number exactly matches the utility record for such account.

(5) (a) This section does not require customer permission for or
prevent disclosure of private or proprietary customer information by
an electric utility to a third party with which the utility has a
contract where such contract is directly related to conduct of the
utility's business, provided that the contract prohibits the third
party from further disclosing or selling any private or proprietary
customer information obtained from the utility to a party that is not
the utility and not a party to the contract with the utility.

(b) The legislature finds that the disclosure or sale of private
or proprietary customer information by a third party, when prohibited
by a contract under this subsection (5), is a matter vitally affecting
the public interest for the purpose of applying the consumer
protection act, chapter 19.86 RCW, to the third party. Disclosure or
sale of private or proprietary customer information by a third party,
when prohibited by a contract under this subsection (5), is not
reasonable in relation to the development and preservation of business
and is an unfair or deceptive act in trade or commerce and an unfair
method of competition for the purpose of applying the consumer
protection act, chapter 19.86 RCW.

(6) This section does not prevent disclosure of the essential
terms and conditions of special contracts.

(7) This section does not prevent the electric utility from
inserting any marketing information into the retail electric
customer's billing package.

(8) An electric utility may collect and release retail electric
customer information in aggregate form if the aggregated information
does not allow any specific customer to be identified.

(9) The statewide minimum privacy policy established in
subsections (1) through (8) of this section must, in the case of an
investor-owned utility, be enforced by the commission by rule or
order.

(10) The statewide minimum privacy policy established in
subsections (1) through (8) of this section must, in the case of a
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consumer-owned utility, be implemented by the utility through a policy
adopted by the governing board within one year of October 9, 2015,
that includes provisions ensuring compliance with subsections (1)
through (8) of this section. The policy must include procedures,
consistent with applicable law, for investigation and resolution of
complaints by a retail electric customer whose private or proprietary
information may have been sold by the consumer-owned utility or
disclosed by the utility for the purposes of marketing services or
product offerings in violation of this section. [2015 3rd sp.s. c 21
§ 1; 2015 ¢ 285 § 3.]

RCW 19.29A.110 Persons—Customer information—Capture, obtain, or
disclosure for commercial purpose—Requirements—Application of
consumer protection act. (1) A person may not capture or obtain
private or proprietary customer information for a commercial purpose
unless the person:

(a) Informs the retail electric customer before capturing or
obtaining private or proprietary customer information; and

(b) Receives the retail electric customer's written or electronic
permission to capture or obtain private or proprietary customer
information.

(2) A person who legally possesses private or proprietary
customer information that is captured or obtained for a commercial
purpose may not sell, lease, or otherwise disclose the private or
proprietary customer information to another person unless:

(a) The retail electric customer consents to the disclosure;

(b) The private or proprietary customer information is disclosed
to an electric utility or other third party as necessary to effect,
administer, enforce, or complete a financial transaction that the
retail electric customer requested, initiated, or authorized, provided
that the electric utility or third party maintains confidentiality of
the private or proprietary customer information and does not further
disclose the information except as permitted under this subsection
(2); or

(c) The disclosure is required or expressly permitted by a
federal statute or by a state statute.

(3) For the purposes of this section, "person" means any
individual, partnership, corporation, limited liability company, or
other organization or commercial entity, except that "person" does not
include an electric utility.

(4) Except as provided in RCW 19.29A.120, the legislature finds
that the practices covered by this section are matters vitally
affecting the public interest for the purpose of applying the consumer
protection act, chapter 19.86 RCW. A violation of this section is not
reasonable in relation to the development and preservation of business
and is an unfair or deceptive act in trade or commerce and an unfair
method of competition for the purpose of applying the consumer
protection act, chapter 19.86 RCW. [2015 ¢ 285 § 4.]

RCW 19.29A.120 Exemptions—Energy benchmark programs. This
chapter does not apply to energy benchmarking programs authorized by:
(1) Federal law; (2) state law; or (3) local laws that are consistent
with the personally identifying information requirements of RCW
19.27A.170. [2015 ¢ 285 § 5.]

Certified on 9/1/2023 Combined Chapter 19.29A RCW Page 10



RCW 19.29A.130 Finding—Intent. (1) Consumer disclosure ensures
that retail electric consumers purchasing electric energy receive
basic information about the characteristics associated with their
electric product in a form that facilitates consumer understanding of
retail electric energy service and the development of new products
responsive to consumer preferences.

(2) The legislature finds and declares that there is a need for
reliable, accurate, and timely information regarding fuel source that
is consistently collected, for all electricity products offered for
retail sale in Washington.

(3) The desirability and feasibility of such disclosure has been
clearly established in nutrition labeling, uniform food pricing,
truth-in-lending, and other consumer information programs.

(4) The legislature intends to establish a consumer disclosure
standard under which retail suppliers in Washington disclose
information on the fuel mix of the electricity products they sell.
Fundamental to disclosure is a label that promotes consistency in
content and format, that is accurate, reliable, and simple to
understand, and that allows verification of the accuracy of
information reported.

(5) To ensure that consumer information is verifiable and
accurate, certain characteristics of electricity generation must be
tracked and compared with information provided to consumers.

(6) The legislature recognizes that the generation, transmission,
and delivery of electricity occurs through a complex network of
interconnected facilities and contractual arrangements. As a result,
the legislature intends that the fuel characteristics disclosed under
this chapter represent reasonable approximations that are suitable
only for informational or disclosure purposes.

(7) The disclosures required by this chapter reflect the
characteristics of electricity products offered by retail suppliers to
customers. Nothing in this chapter prohibits a retail supplier from
communicating to its customers, owners, taxpayers, or the general
public information regarding its investment in or ownership of
renewable or nonrenewable generating facilities, its production of
electricity, or its wholesale market activities, as long as the
information is provided separately from the electricity product
content label. [2019 ¢ 222 § 1; 2000 c 213 & 1.]

RCW 19.29A.140 Sources and uses of electricity—Report to
department. (1) Each retail supplier must report to the department
each year, based on actual and verified activity in the prior year,
the following information on its sources and uses of electricity in
Washington:

(a) Electricity delivered to retail electric customers;

(b) Purchases or receipts of electricity from declared resources
used to serve retail electric customers, by generating facility and
fuel type; and

(c) Purchases or receipts of electricity from unspecified sources
used to serve retail electric customers.

(2) The following requirements and limitations apply to the
reporting of declared resources:

(a) A retail supplier must report an electricity purchase or
receipt as a declared resource if the retail supplier was the direct
or indirect owner of the generating facility or acguired the
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electricity in a transaction, supported by an auditable contract
trail, in which the buyer and seller specified the source or set of
sources of the electricity.

(b) A retail supplier may assign declared resources and
unspecified resources to its retail service for purposes of this
section using reasonable methods consistent with its business
practices. A retail supplier must identify any change in method from
the prior year in its report to the department.

(c) A retail supplier may not report a declared resource as a
renewable resource if there exists a renewable energy certificate or
other instrument representing the nonpower attributes of the
electricity and the retail supplier does not own the renewable energy
certificate or instrument.

(d) For an electricity product that is an optional product
complying with RCW 19.29A.090, a retail supplier may report as a
declared resource any combination of renewable energy certificates and
electricity that meets the requirements of RCW 19.29A.090.

(3) Each retail supplier must report as an unspecified source any
electricity source that was acquired in a transaction where the fuel
attribute was not specified by the seller or provider or was not
included in the transaction.

(4) A retail supplier that offers more than one electricity
product must report the required source information separately for
each product. Individual retail customer rate schedules do not
constitute separate electricity products unless electricity sources
are different.

(5) Each retail supplier must report the information required by
this section as annual totals in megawatt-hours.

(6) The department must determine fuel mix percentages for each
retail supplier based on the information provided in source and
disposition reports. Each retail supplier's fuel mix percentages must
reflect, to the extent possible, the declared resources reported by
that retail supplier. [2019 ¢ 222 § 5.]

RCW 19.29A.150 Renewable energy certificates. (1) Any renewable
energy certificate included in the source and disposition report must
be created and retired within the certificate tracking system approved
by the department and must represent renewable generation of a
generating facility located in the region of the tracking system.

(2) A renewable energy certificate retired for any of the
following purposes may not be included in the source and disposition
report:

(a) Voluntary renewable energy programs, except where the
electricity product is an optional product complying with RCW
19.29A.090;

(b) Compliance obligations not related to the provision of
electricity service to retail customers in Washington; and

(c) Any other purpose established by rule by the department.

(3) A retail supplier must retire any renewable energy
certificates included in its source and disposition report within one
year after submitting its report. [2019 c 222 § 6.]

RCW 19.29A.160 Department—Fuel characteristics estimate. The
department must develop and publish an estimate of the fuel
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characteristics of the generation sources reasonably available to
serve Washington customers and not included as a declared resource of
any retail supplier. The department may include or exclude any
electricity source as it deems reasonable to accurately represent the
characteristics of residual electricity supplies used by retail
suppliers in Washington. The department must make available
documentation of the inputs and calculations used in making the
estimate. [2019 ¢ 222 § 7.]

RCW 19.29A.170 Wildfire mitigation plan—Review/revision. (1)
By October 31, 2024, and every three years thereafter, each consumer-
owned utility must review, if appropriate revise, and adopt its
wildfire mitigation plan. When reviewing or revising a wildfire
mitigation plan, a consumer-owned utility must use the recommended
format and elements pursuant to RCW 76.04.185.

(a) The governing board of each consumer-owned utility shall
review the plan. Local fire protection districts must be provided the
opportunity to provide input. After the governing board's review, the
utility must provide a copy to the department of natural resources,
along with a list and description of wildland fires involving utility
equipment within its customer service area over the previous two years
as reported by the department of natural resources. The plan must be
submitted to the utility wildland fire prevention advisory committee
created in RCW 76.04.780 to be posted on their website as specified in
RCW 76.04.780.

(b) The department of natural resources is not responsible for a
consumer-owned utility's implementation of its wildfire mitigation
plan. The department's review of the consumer-owned utility's wildfire
mitigation plan and any recommendations associated with the review do
not constitute a reasonableness review or approval of recovery of any
measure, investment, cost, or other component of the plan.

(c) Consumer-owned utilities are encouraged to submit any 2023
wildfire mitigation plans to the utility wildland fire prevention
advisory committee created in RCW 76.04.780 prior to the revision date
required in this subsection.

(2) Two or more abutting consumer-owned utilities may codevelop a
wildfire mitigation plan. Wildfire mitigation plans that are
codeveloped by more than one utility may identify areas of common
implementation, including communication protocols, that will assist in
implementing the identified recommended elements pursuant to RCW
76.04.185.

(3) Nothing in this section prohibits a consumer-owned utility
from reviewing or updating its wildfire mitigation plan more often
than required in subsection (1) of this section. [2023 c 132 § 4.]

Findings—Intent—2023 c 132: See note following RCW 76.04.185.
RCW 19.29A.900 Construction—1998 ¢ 300. Nothing in chapter
300, Laws of 1998 shall be construed as conferring on any state agency

jurisdiction, supervision, or control over any consumer-owned utility.
[1998 ¢ 300 § 7.]
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Chapter 19.30 RCW
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Sections
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19.30.020 License required—Duplicates.

19.30.030 Applicants—Qualifications—Fee—Liability insurance—Farm
labor contractor account.

19.30.040 Surety bond—Security.
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19.30.060 License—Revocation, suspension, refusal to issue or
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19.30.070 License—Contents.

19.30.081 License—Duration—Renewal.

19.30.090 License—Application for renewal.

19.30.110 Farm labor contractor—Duties.

19.30.120 Farm labor contractor—Prohibited acts.

19.30.130 Rules—Adjustment of controversies.

19.30.150 Penalties.

19.30.160 Civil penalty—Hearing—Court action.

19.30.170 Civil actions—Damages, costs, attorney's fees—Actions
upon bond or security deposit.

19.30.180 Injunctions—Costs—Attorney fee.

19.30.190 Retaliation against employee prohibited.

19.30.200 Unlicensed farm labor contractors—Liability for services.

19.30.902 Effective date—1985 ¢ 280.

RCW 19.30.010 Definitions—Exceptions from chapter. The
definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Agricultural employee" means any person who renders, or has
rendered, personal services to, or under the direction of, an
agricultural employer in connection with the employer's agricultural
activity.

(2) "Agricultural employer" means any person engaged in
agricultural activity, including the growing, producing, or harvesting
of farm or nursery products, or engaged in the forestation or
reforestation of lands, which includes but is not limited to the
planting, transplanting, tubing, precommercial thinning, and thinning
of trees and seedlings, the clearing, piling, and disposal of brush
and slash, the harvest of Christmas trees, and other related
activities.

(3) "Director" as used in this chapter means the director of the
department of labor and industries of the state of Washington.

(4) "Farm labor contracting activity" means recruiting,
soliciting, employing, supplying, transporting, or hiring agricultural
employees.

(5) "Farm labor contractor" means any person, or his or her agent
or subcontractor, who, for a fee, performs any farm labor contracting
activity. "Farm labor contractor" does not include a person performing
farm labor contracting activity solely for a small forestland owner as
defined in RCW 76.09.450 who receives services of no more than two
agricultural employees at any given time.
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(6) "Fee" means:

(a) Any money or other valuable consideration paid or promised to
be paid for services rendered or to be rendered by a farm labor
contractor.

(b) Any valuable consideration received or to be received by a
farm labor contractor for or in connection with any of the services
described in subsection (4) of this section, and shall include the
difference between any amount received or to be received by him, and
the amount paid out by him for or in connection with the rendering of
such services.

(7) "Person" includes any individual, firm, partnership,
association, corporation, or unit or agency of state or local
government.

(8) This chapter shall not apply to employees of the employment
security department acting in their official capacity or their agents,
nor to any common carrier or full time regular employees thereof while
transporting agricultural employees, nor to any person who performs
any of the services enumerated in subsection (4) of this section only
within the scope of his or her regular employment for one agricultural
employer on whose behalf he or she is so acting, unless he or she is
receiving a commission or fee, which commission or fee is determined
by the number of workers recruited. [2020 ¢ 205 § 1. Prior: 2017 c
253 § 1; 1985 c 280 § 1; 1955 c 392 § 1.]

RCW 19.30.020 License required—Duplicates. No person shall act
as a farm labor contractor until a license to do so has been issued to
him or her by the director, and unless such license is in full force
and effect and is in the contractor's possession. The director shall,
by regulation, provide a means of issuing duplicate licenses in case
of loss of the original license or any other appropriate instances.
The director shall issue, on a monthly basis, a list of currently
licensed farm labor contractors. [1985 ¢ 280 § 2; 1955 ¢ 392 § 2.]

RCW 19.30.030 Applicants—Qualifications—Fee—Liability
insurance—Farm labor contractor account. (1) The director shall not
issue to any person a license to act as a farm labor contractor until:

(a) Such person has executed a written application on a form
prescribed by the director, subscribed and sworn to by the applicant,
and containing (i) a statement by the applicant of all facts required
by the director concerning the applicant's character, competency,
responsibility, and the manner and method by which he or she proposes
to conduct operations as a farm labor contractor if such license is
issued, and (ii) the names and addresses of all persons financially
interested, either as partners, stockholders, associates, profit
sharers, or providers of board or lodging to agricultural employees in
the proposed operation as a labor contractor, together with the amount
of their respective interests;

(b) The director, after investigation, is satisfied as to the
character, competency, and responsibility of the applicant;

(c) The applicant has paid to the director a license fee of: (1)
Thirty-five dollars in the case of a farm labor contractor not engaged
in forestation or reforestation, or (ii) one hundred dollars in the
case of a farm labor contractor engaged in forestation or
reforestation or such other sum as the director finds necessary, and
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adopts by rule, for the administrative costs of evaluating
applications;

(d) The applicant has filed proof satisfactory to the director of
the existence of a policy of insurance with any insurance carrier
authorized to do business in the state of Washington in an amount
satisfactory to the director, which insures the contractor against
liability for damage to persons or property arising out of the
contractor's operation of, or ownership of, any vehicle or vehicles
for the transportation of individuals in connection with the
contractor's business, activities, or operations as a farm labor
contractor;

(e) The applicant has filed a surety bond or other security which
meets the requirements set forth in RCW 19.30.040;

(f) The applicant executes a written statement which shall be
subscribed and sworn to and shall contain the following declaration:

"With regards to any action filed against me concerning my
activities as a farm labor contractor, I appoint the director of the
Washington department of labor and industries as my lawful agent to
accept service of summons when I am not present in the jurisdiction in
which the action is commenced or have in any other way become
unavailable to accept service"; and

(g) The applicant has stated on his or her application whether or
not his or her contractor's license or the license of any of his or
her agents, partners, associates, stockholders, or profit sharers has
ever been suspended, revoked, or denied by any state or federal
agency, and whether or not there are any outstanding judgments against
him or her or any of his or her agents, partners, associates,
stockholders, or profit sharers in any state or federal court arising
out of activities as a farm labor contractor.

(2) The farm labor contractor account is created in the state
treasury. All receipts from farm labor contractor licenses, security
deposits, penalties, and donations must be deposited into the account.
Moneys in the account may be spent only after appropriation.
Expenditures from the account may be used only for administering the
farm labor contractor licensing program, subject to authorization from
the director or the director's designee. [2012 ¢ 158 § 1. Prior: 2011
l1st sp.s. ¢ 50 § 927; 1985 ¢ 280 § 3; 1955 ¢ 392 § 3.]

Effective dates—2011 1st sp.s. c 50: See note following RCW
15.76.115.

RCW 19.30.040 Surety bond—Security. (1) The director shall
require the deposit of a surety bond by any person acting as a farm
labor contractor under this chapter to insure compliance with the
provisions of this chapter. Such bond shall be in an amount specified
by the director in accordance with such criteria as the director
adopts by rule but shall not be less than five thousand dollars. The
bond shall be payable to the state of Washington and be conditioned on
payment of sums legally owing under contract to an agricultural
employee. The aggregate liability of the surety upon such bond for all
claims which may arise thereunder shall not exceed the face amount of
the bond.

(2) The amount of the bond may be raised or additional security
required by the director, upon his or her own motion or upon petition
to the director by any person, when it is shown that the security or
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bond is insufficient to satisfy the contractor's potential liability
for the licensed period.

(3) No surety insurer may provide any bond, undertaking,
recognizance, or other obligation for the purpose of securing or
guaranteeing any act, duty, or obligation, or the refraining from any
act with respect to a contract using the services of a farm labor
contractor unless the farm labor contractor has made application for
or has a valid license issued under RCW 19.30.030 at the time of
issuance of the bond, undertaking, recognizance, or other obligation.

(4) Surety bonds may not be canceled or terminated during the
period in which the bond is executed unless thirty days' notice is
provided by the surety to the department. The bond is written for a
one-year term and may be renewed or extended by continuation
certification at the option of the surety.

(5) In lieu of the surety bond required by this section, the
contractor may file with the director a deposit consisting of cash or
other security acceptable to the director. The deposit shall not be
less than five thousand dollars in value. The security deposited with
the director in lieu of the surety bond shall be returned to the
contractor at the expiration of three years after the farm labor
contractor's license has expired or been revoked if no legal action
has been instituted against the contractor or on the security deposit
at the expiration of the three years.

(6) If a contractor has deposited a bond with the director and
has failed to comply with the conditions of the bond as provided by
this section, and has departed from this state, service may be made
upon the surety as prescribed in RCW 4.28.090. [1987 c 216 § 1; 1986
c 197 § 15; 1985 ¢ 280 § 4; 1955 c 392 § 4.]

RCW 19.30.045 Claim for wages—Action upon surety bond or
security. (1) Any person, having a claim for wages pursuant to this
chapter may bring suit upon the surety bond or security deposit filed
by the contractor pursuant to RCW 19.30.040, in any court of competent
jurisdiction of the county in which the claim arose, or in which
either the claimant or contractor resides.

(2) The right of action is assignable in the name of the director
or any other person. [1987 ¢ 216 § 2; 1986 c 197 § 19.]

RCW 19.30.050 License—Grounds for denying. A license to
operate as a farm labor contractor shall be denied:

(1) To any person who sells or proposes to sell intoxicating
liquors in a building or on premises where he or she operates or
proposes to operate as a farm labor contractor, or

(2) To a person whose license has been revoked within three years
from the date of application. [1985 ¢ 280 § 5; 1955 ¢ 392 § 5.]

RCW 19.30.060 License—Revocation, suspension, refusal to issue
or renew. Any person may protest the grant or renewal of a license
under this section. The director may revoke, suspend, or refuse to
issue or renew any license when it is shown that:

(1) The farm labor contractor or any agent of the contractor has
violated or failed to comply with any of the provisions of this
chapter;
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(2) The farm labor contractor has made any misrepresentations or
false statements in his or her application for a license;

(3) The conditions under which the license was issued have
changed or no longer exist;

(4) The farm labor contractor, or any agent of the contractor,
has violated or wilfully aided or abetted any person in the violation
of, or failed to comply with, any law of the state of Washington
regulating employment in agriculture, the payment of wages to farm
employees, or the conditions, terms, or places of employment affecting
the health and safety of farm employees, which is applicable to the
business activities, or operations of the contractor in his or her
capacity as a farm labor contractor;

(5) The farm labor contractor or any agent of the contractor has
in recruiting farm labor solicited or induced the violation of any
then existing contract of employment of such laborers; or

(6) The farm labor contractor or any agent of the contractor has
an unsatisfied judgment against him or her in any state or federal
court, arising out of his or her farm labor contracting activities.

The director shall immediately suspend the license or certificate
of a person who has been certified pursuant to RCW 74.20A.320 by the
department of social and health services as a person who is not in
compliance with a support order or a *residential or visitation order.
If the person has continued to meet all other requirements for
reinstatement during the suspension, reissuance of the license or
certificate shall be automatic upon the director's receipt of a
release issued by the department of social and health services stating
that the licensee is in compliance with the order. [1997 ¢ 58 § 84¢06;
1985 ¢ 280 § 6; 1955 c 392 § 6.]

*Reviser's note: 1997 c 58 § 886 requiring a court to order
certification of noncompliance with residential provisions of a court-
ordered parenting plan was vetoed. Provisions ordering the department
of social and health services to certify a responsible parent based on
a court order to certify for noncompliance with residential provisions
of a parenting plan were vetoed. See RCW 74.20A.320.

Short title—Part headings, captions, table of contents not law—
Exemptions and waivers from federal law—Conflict with federal
requirements—Severability—1997 c 58: See RCW 74.08A.900 through
74.08A.904.

Effective dates—Intent—1997 c 58: See notes following RCW
74.20A.320.

RCW 19.30.070 License—Contents. FEach license shall contain, on
the face thereof:

(1) The name and address of the licensee and the fact that he or
she is licensed to act as a farm labor contractor for the period upon
the face of the license only;

(2) The number, date of issuance, and date of expiration of the
license;

(3) The amount of the surety bond deposited by the licensee;

(4) The fact that the license may not be transferred or assigned;
and

(5) A statement that the licensee is or is not licensed to
transport workers. [1985 ¢ 280 § 7; 1955 ¢ 392 § 7.]
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RCW 19.30.081 License—Duration—Renewal. Farm labor contractors
may hold either a one-year license or a two-year license, at the
director's discretion.

The one-year license shall run to and include the 31st day of
December next following the date thereof unless sooner revoked by the
director. A license may be renewed each year upon the payment of the
annual license fee, but the director shall require that evidence of a
renewed bond be submitted and that the contractor have a bond in full
force and effect.

The two-year license shall run to and include the 31st day of
December of the year following the year of issuance unless sooner
revoked by the director. This license may be renewed every two years
under the same terms as the one-year license, except that a farm labor
contractor possessing a two-year license shall have evidence of a bond
in full force and effect, and file an application on which he or she
shall disclose all information required by *RCW 19.30.030 (1) (b), (4),
and (7). [1987 c 216 § 3; 1986 c 197 § 16; 1985 c 280 § 8.]

*Reviser's note: RCW 19.30.030 was amended by 2011 1st sp.s. c 50
§ 927, changing the subsection numbering.

RCW 19.30.090 License—Application for renewal. All
applications for renewal shall state the names and addresses of all
persons financially interested either as partners, associates or
profit sharers in the operation as a farm labor contractor. [1955 ¢
392 § 9.]

RCW 19.30.110 Farm labor contractor—Duties. Every person
acting as a farm labor contractor shall:

(1) Carry a current farm labor contractor's license at all times
and exhibit it to all persons with whom the contractor intends to deal
in the capacity of a farm labor contractor prior to so dealing.

(2) Disclose to every person with whom he or she deals in the
capacity of a farm labor contractor the amount of his or her bond and
the existence and amount of any claims against the bond.

(3) File at the United States post office serving the address of
the contractor, as noted on the face of the farm labor contractor's
license, a correct change of address immediately upon each occasion
the contractor permanently moves his or her address, and notify the
director within ten days after an address change is made.

(4) Promptly when due, pay or distribute to the individuals
entitled thereto all moneys or other things of value entrusted to the
contractor by any third person for such purpose.

(5) Comply with the terms and provisions of all legal and valid
agreements and contracts entered into between the contractor in the
capacity of a farm labor contractor and third persons.

(6) File information regarding work offers with the nearest
employment service office, such information to include wages and work
to be performed and any other information prescribed by the director.

(7) On a form prescribed by the director, furnish to each worker,
at the time of hiring, recruiting, soliciting, or supplying, whichever
occurs first, a written statement in English and any other language
common to workers who are not fluent or literate in English that
contains a description of:
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(a) The compensation to be paid and the method of computing the
rate of compensation;

(b) The terms and conditions of any bonus offered, including the
manner of determining when the bonus is earned;

(c) The terms and conditions of any loan made to the worker;

(d) The conditions of any transportation, housing, board, health,
and day care services or any other employee benefit to be provided by
the farm labor contractor or by his or her agents, and the costs to be
charged for each of them;

(e) The terms and conditions of employment, including the
approximate length of season or period of employment and the
approximate starting and ending dates thereof, and the crops on which
and kinds of activities in which the worker may be employed;

(f) The terms and conditions under which the worker is furnished
clothing or equipment;

(g) The place of employment;

(h) The name and address of the owner of all operations, or the
owner's agent, where the worker will be working as a result of being
recruited, solicited, supplied, or employed by the farm labor
contractor;

(1) The existence of a labor dispute at the worksite;

(j) The name and address of the farm labor contractor;

(k) The existence of any arrangements with any owner or agent of
any establishment at the place of employment under which the farm
labor contractor is to receive a fee or any other benefit resulting
from any sales by such establishment to the workers; and

(1) The name and address of the surety on the contractor's bond
and the workers' right to claim against the bond.

(8) Furnish to the worker each time the worker receives a
compensation payment from the farm labor contractor, a written
statement itemizing the total payment and the amount and purpose of
each deduction therefrom, hours worked, rate of pay, and pieces done
if the work is done on a piece rate basis, and if the work is done
under the Service Contract Act (41 U.S.C. Secs. 351 through 401) or
related federal or state law, a written statement of any applicable
prevailing wage.

(9) With respect to each worker recruited, solicited, employed,
supplied, or hired by the farm labor contractor:

(a) Make, keep, and preserve for three years a record of the
following information:

(1) The basis on which wages are paid;

(ii) The number of piecework units earned, if paid on a piecework
basis;

(11ii) The number of hours worked;

(iv) The total pay period earnings;

(v) The specific sums withheld and the purpose of each sum
withheld; and

(vi) The net pay; and

(b) Provide to any other farm labor contractor and to any user of
farm labor for whom he or she recruits, solicits, supplies, hires, or
employs workers copies of all records, with respect to each such
worker, which the contractor is required by this chapter to make,
keep, and preserve. The recipient of such records shall keep them for
a period of three years from the end of the period of employment. When
necessary to administer this chapter, the director may require that
any farm labor contractor provide the director with certified copies
of his or her payroll records for any payment period.
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The recordkeeping requirements of this chapter shall be met if
either the farm labor contractor or any user of the contractor's
services makes, keeps, and preserves for the requisite time period the
records required under this section, and so long as each worker
receives the written statements specified in subsection (8) of this
section. [1985 ¢ 280 § 9; 1955 ¢ 392 § 11.]

RCW 19.30.120 Farm labor contractor—Prohibited acts. No person
acting as a farm labor contractor shall:

(1) Make any misrepresentation or false statement in an
application for a license.

(2) Make or cause to be made, to any person, any false,
fraudulent, or misleading representation, or publish or circulate or
cause to be published or circulated any false, fraudulent, or
misleading information concerning the terms or conditions or existence
of employment at any place or places, or by any person or persons, oOr
of any individual or individuals.

(3) Send or transport any worker to any place where the farm
labor contractor knows a strike or lockout exists.

(4) Do any act in the capacity of a farm labor contractor, or
cause any act to be done, which constitutes a crime involving moral
turpitude under any law of the state of Washington. [1985 ¢ 280 § 10;
1955 ¢ 392 § 12.]

RCW 19.30.130 Rules—Adjustment of controversies. (1) The
director shall adopt rules not inconsistent with this chapter for the
purpose of enforcing and administering this chapter.

(2) The director shall investigate and attempt to adjust
equitably controversies between farm labor contractors and their
workers with respect to claims arising under this chapter. [1985 ¢
280 § 11; 1955 c 392 § 14.]

RCW 19.30.150 Penalties. Any person who violates any provisions
of this chapter, or who causes or induces another to violate any
provisions of this chapter, shall be guilty of a misdemeanor
punishable by a fine of not more than five thousand dollars, or
imprisonment in the county jail for not more than six months, or both.
[1955 ¢ 392 § 13.]

RCW 19.30.160 Civil penalty—Hearing—Court action. (1) In
addition to any criminal penalty imposed under RCW 19.30.150, the
director may assess against any person who violates this chapter, or
any rule adopted under this chapter, a civil penalty of not more than
one thousand dollars for each violation.

(2) The person shall be afforded the opportunity for a hearing,
upon request to the director made within thirty days after the date of
issuance of the notice of assessment. The hearing shall be conducted
in accordance with chapter 34.05 RCW.

(3) If any person fails to pay an assessment after it has become
a final and unappealable order, or after the court has entered final
judgment in favor of the agency, the director shall refer the matter
to the state attorney general, who shall recover the amount assessed
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by action in the appropriate superior court. In such action, the
validity and appropriateness of the final order imposing the penalty
shall not be subject to review.

(4) Without regard to other remedies provided in this chapter,
the department may bring suit upon the surety bond filed by the farm
labor contractor on behalf of a worker whose rights under this chapter
have been violated by the contractor. The action may be commenced in
any court of competent jurisdiction. In any such action, there shall
be compliance with the notice and service requirements set forth in
RCW 19.30.170. [1987 ¢ 216 § 4; 1986 c 197 § 17; 1985 ¢ 280 § 15.]

RCW 19.30.170 Civil actions—Damages, costs, attorney's fees—
Actions upon bond or security deposit. (1) After filing a notice of a
claim with the director, in addition to any other penalty provided by
law, any person aggrieved by a violation of this chapter or any rule
adopted under this chapter may bring suit in any court of competent
jurisdiction of the county in which the claim arose, or in which
either the plaintiff or respondent resides, without regard to the
amount in controversy and without regard to exhaustion of any
alternative administrative remedies provided in this chapter. No such
action may be commenced later than three years after the date of the
violation giving rise to the right of action. In any such action the
court may award to the prevailing party, in addition to costs and
disbursements, reasonable attorney fees at trial and appeal.

(2) In any action under subsection (1) of this section, if the
court finds that the respondent has violated this chapter or any rule
adopted under this chapter, it may award damages up to and including
an amount equal to the amount of actual damages, or statutory damages
of five hundred dollars per plaintiff per violation, whichever is
greater, or other equitable relief.

(3) Without regard to other remedies provided in this chapter, a
person having a claim against the farm labor contractor for any
violation of this chapter may bring suit against the farm labor
contractor and the surety bond or security deposit filed by the
contractor pursuant to RCW 19.30.040, in any court of competent
jurisdiction of the county in which the claim arose, or in which
either the claimant or contractor resides.

(4) An action upon the bond or security deposit shall be
commenced by serving and filing the summons and complaint within three
years from the date of expiration or cancellation of the bond or
expiration or cancellation of the license, whichever is sooner, or in
the case of a security deposit, within three years of the date of
expiration or revocation of the license.

(5) A copy of the summons and complaint in any such action shall
be served upon the director at the time of commencement of the action
and the director shall maintain a record, available for public
inspection, of all suits so commenced. Such service shall constitute
service on the farm labor contractor and the surety for suit upon the
bond and the director shall transmit the complaint or a copy thereof
to the contractor at the address listed in his or her application and
to the surety within forty-eight hours after it has been received.

(6) The surety upon the bond may, upon notice to the director and
the parties, tender to the clerk of the court having jurisdiction of
the action an amount equal to the claims or the amount of the bond
less the amount of judgments, if any, previously satisfied therefrom
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and to the extent of such tender the surety upon the bond shall be
exonerated.

(7) If the actions commenced and pending at any one time exceed
the amount of the bond then unimpaired, the claims shall be satisfied
from the bond in the following order:

(a) Wages, including employee benefits;

(b) Other contractual damage owed to the employee;

(c) Any costs and attorneys' fees the claimant may be entitled to
recover by contract or statute.

(8) If any final judgment impairs the bond so furnished so that
there is not in effect a bond undertaking in the full amount
prescribed by the director, the director shall suspend the license of
the contractor until the bond liability in the required amount
unimpaired by unsatisfied judgment claims has been furnished. If such
bond becomes fully impaired, a new bond must be furnished.

(9) A claimant against a security deposit shall be entitled to
damages under subsection (2) of this section. If the farm labor
contractor has filed other security with the director in lieu of a
surety bond, any person having an unsatisfied final Jjudgment against
the contractor for any violation of this chapter may execute upon the
security deposit held by the director by serving a certified copy of
the unsatisfied final judgment by registered or certified mail upon
the director. Upon the receipt of service of such certified copy, the
director shall pay or order paid from the deposit, through the
registry of the court which rendered judgment, towards the amount of
the unsatisfied judgment. The priority of payment by the director
shall be the order of receipt by the director, but the director shall
have no liability for payment in excess of the amount of the deposit.
[1987 ¢ 216 § 5; 1986 c 197 § 18; 1985 ¢ 280 § 16.]

RCW 19.30.180 Injunctions—Costs—Attorney fee. The director or
any other person may bring suit in any court of competent jurisdiction
to enjoin any person from using the services of an unlicensed farm
labor contractor or to enjoin any person acting as a farm labor
contractor in violation of this chapter, or any rule adopted under
this chapter, from committing future violations. The court may award
to the prevailing party costs and disbursements and a reasonable
attorney fee. [1985 ¢ 280 § 12.]

RCW 19.30.190 Retaliation against employee prohibited. No farm
labor contractor or agricultural employer may discharge or in any
other manner discriminate against any employee because:

(1) The employee has made a claim against the farm labor
contractor or agricultural employer for compensation for the
employee's personal services.

(2) The employee has caused to be instituted any proceedings
under or related to RCW 19.30.180.

(3) The employee has testified or is about to testify in any such

proceedings.

(4) The employee has discussed or consulted with anyone
concerning the employee's rights under this chapter. [1985 c 280 §
13.]
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RCW 19.30.200 Unlicensed farm labor contractors—Liability for
services. Any person who knowingly uses the services of an unlicensed
farm labor contractor shall be personally, jointly, and severally
liable with the person acting as a farm labor contractor to the same
extent and in the same manner as provided in this chapter. In making
determinations under this section, any user may rely upon either the
license issued by the director to the farm labor contractor under RCW
19.30.030 or the director's representation that such contractor is
licensed as required by this chapter. [2000 ¢ 171 § 48; 1985 c 280 §
14.]

RCW 19.30.902 Effective date—1985 c 280. This 1985 act shall
take effect January 1, 1986. [1985 ¢ 280 § 19.]
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RCW 19.31.010 Short title. This chapter shall be known and
"The Employment Agency Act". [1969 ex.s. c 228 § 1.]

RCW 19.31.020 Definitions. ©Unless a different meaning is

clearly required by the context, the following words and phrases, as
hereinafter used in this chapter, shall have the following meanings:

(1)

"Applicant," except when used to describe an applicant for an

employment agency license, means any person, whether employed or

unemployed,

seeking or entering into any arrangement for his or her

employment or change of his or her employment through the medium or
service of an employment agency.
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(2) "Career guidance and counseling service" means any person,
firm, association, or corporation conducting a business that engages
in any of the following activities:

(a) Career assessment, planning, or testing through individual
counseling or group seminars, classes, or workshops;

(b) Skills analysis, resume writing, and preparation through
individual counseling or group seminars, classes, or workshops;

(c) Training in job search or interviewing skills through
individual counseling or group seminars, classes, or workshops:
PROVIDED, That the career guidance and counseling service does not
engage in any of the following activities:

(i) Contacts employers on behalf of an applicant or in any way
intercedes between employer and applicant;

(ii) Provides information on specific job openings;

(iii) Holds itself out as able to provide referrals to specific
companies or individuals who have specific job openings.

(3) "Director" shall mean the director of licensing.

(4) "Employer" means any person, firm, corporation, partnership,
or association employing or seeking to enter into an arrangement to
employ a person through the medium or service of an employment agency.

(5) "Employment agency" is synonymous with "agency" and shall
mean any business in which any part of the business gross or net
income is derived from a fee received from applicants, and in which
any of the following activities are engaged in:

(a) The offering, promising, procuring, or attempting to procure
employment for applicants;

(b) The giving of information regarding where and from whom
employment may be obtained; or

(c) The sale of a list of jobs or a list of names of persons or
companies accepting applications for specific positions, in any form.

In addition the term "employment agency" shall mean and include
any person, bureau, employment listing service, employment directory,
organization, or school which for profit, by advertisement or
otherwise, offers, as one of its main objects or purposes, to procure
employment for any person who pays for its services, or which collects
tuition, or charges for service of any nature, where the main object
of the person paying the same is to secure employment. It also
includes any business that provides a resume to an individual and
provides that person with a list of names to whom the resume may be
sent or provides that person with preaddressed envelopes to be mailed
by the individual or by the business itself, if the list of names or
the preaddressed envelopes have been compiled and are represented by
the business as having job openings. The term "employment agency"
shall not include labor union organizations, temporary service
contractors, proprietary schools operating within the scope of
activities for which the school is licensed under chapter 28C.10 RCW,
nonprofit schools and colleges, career guidance and counseling
services, employment directories that are sold in a manner that allows
the applicant to examine the directory before purchase, theatrical
agencies, farm labor contractors, or the Washington state employment
agency.

(6) "Employment directory" means any business operated by any
person that provides in any form, including written or wverbal, lists
of employers, does not provide lists of specified positions of
employment, that holds itself out to applicants as able to provide
information on employment in specific industries or geographical
areas, and that charges a fee to the applicant for its services.
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(7) "Employment listing service" means any business operated by
any person that provides in any form, including written or verbal,
lists of specified positions of employment available with any employer
other than itself or that holds itself out to applicants as able to
provide information about specific positions of employment available
with any employer other than itself, and that charges a fee to the
applicant for its services and does not set up interviews or otherwise
intercede between employer and applicant.

(8) "Farm labor contractor" means any person, or his or her
agent, who, for a fee, employs workers to render personal services in
connection with the production of any farm products, to, for, or under
the direction of an employer engaged in the growing, producing, or
harvesting of farm products, or who recruits, solicits, supplies, or
hires workers on behalf of an employer engaged in the growing,
producing, or harvesting of farm products or who provides in
connection with recruiting, soliciting, supplying, or hiring workers
engaged in the growing, producing, or harvesting of farm products, one
or more of the following services: Furnishes board, lodging, or
transportation for such workers, supervises, times, checks, counts,
sizes, or otherwise directs or measures their work; or disburses wage
payments to such persons.

(9) "Fee" means anything of value. The term includes money or
other valuable consideration or services or the promise of money or
other valuable consideration or services, received directly or
indirectly by an employment agency from a person seeking employment,
in payment for the service.

(10) "Person" includes any individual, firm, corporation,
partnership, association, company, society, manager, contractor,
subcontractor, bureau, agency, service, office, or an agent or
employee of any of the foregoing.

(11) "Resume" means a document of the applicant's employment
history that is approved, received, and paid for by the applicant.
(12) "Temporary service contractors" shall mean any person, firm,

association, or corporation conducting a business which consists of
employing individuals directly for the purpose of furnishing such
individuals on a part time or temporary help basis to others.

(13) "Theatrical agency" means any person who, for a fee or
commission, procures on behalf of an individual or individuals,
employment or engagements for circus, vaudeville, the variety field,
the legitimate theater, motion pictures, radio, television, phonograph
recordings, transcriptions, opera, concert, ballet, modeling, or other
entertainments, exhibitions, or performances. The term "theatrical
agency" does not include any person charging an applicant a fee prior
to or in advance of:

(a) Procuring employment for the applicant;

(b) Giving or providing the applicant information regarding where
or from whom employment may be obtained;

(c) Allowing or requiring the applicant to participate in any
instructional class, audition, or career guidance or counseling; or

(d) Allowing the applicant to be eligible for employment through
the person. [2011 ¢ 336 § 531; 1998 ¢ 228 § 1; 1993 ¢ 499 § 1; 1990 c
70 § 1; 1979 ¢ 158 § 82; 1977 ex.s. ¢ 51 § 1; 1969 ex.s. c 228 § 2.]

Reviser's note: The definitions in this section have been
alphabetized pursuant to RCW 1.08.015(2) (k).
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RCW 19.31.030 Records. Each employment agency shall keep
records of all services rendered employers and applicants. These
records shall contain the name and address of the employer by whom the
services were solicited; the name and address of the applicant; kind
of position ordered by the employer; dates job orders or job listings
are obtained; subsequent dates job orders or job listings are verified
as still being current; kind of position accepted by the applicant;
probable duration of the employment, if known; rate of wage or salary
to be paid the applicant; amount of the employment agency's fee; dates
and amounts of refund if any, and reason for such refund; and the
contract agreed to between the agency and applicant. An employment
listing service need not keep records pertaining to the kind of
position accepted by applicant and probable duration of employment.

An employment directory shall keep records of all services
rendered to applicants. These records shall contain: The name and
address of the applicant; amount of the employment directory's fee;
dates and amounts of refund if any, and reason for the refund; the
contract agreed to between the employment directory and applicant; and
the dates of contact with employers made pursuant to RCW
19.31.190(11).

The director shall have authority to demand and to examine, at
the employment agency's regular place of business, all books,
documents, and records in its possession for inspection. Unless
otherwise provided by rules or regulation adopted by the director,
such records shall be maintained for a period of three years from the
date in which they are made. [1993 ¢ 499 § 2; 1969 ex.s. c 228 § 3.]

RCW 19.31.040 Contract between agency and applicant—Contents—
Notice. An employment agency shall provide each applicant with a copy
of the contract between the applicant and employment agency which
shall have printed on it or attached to it a copy of RCW 19.31.170 as
now or hereafter amended. Such contract shall contain the following:

(1) The name, address, and telephone number of the employment
agency;

(2) Trade name if any;

(3) The date of the contract;
(4) The name of the applicant;

(5) The amount of the fee to be charged the applicant, or the
method of computation of the fee, and the time and method of payments:
PROVIDED, HOWEVER, That if the provisions of the contract come within
the definition of a "retail installment transaction", as defined in
RCW 63.14.010, the contract shall conform to the requirements of
chapter 63.14 RCW, as now or hereafter amended;

(6) A notice in eight-point boldface type or larger directly
above the space reserved in the contract for the signature of the
buyer. The caption, "NOTICE TO APPLICANT—READ BEFORE SIGNING" shall
precede the body of the notice and shall be in ten-point boldface type
or larger. The notice shall read as follows:

"This is a contract. If you accept employment with any employer
through [name of employment agency] you will be liable for the payment
of the fee as set out above. Do not sign this contract before you read
it or if any spaces intended for the agreed terms are left blank. You
must be given a copy of this contract at the time you sign it."

The notice for an employment listing service shall read as
follows:
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"This is a contract. You understand [the employment listing
service] provides information on bona fide job listings but does not
guarantee you will be offered a job. You also understand you are
liable for the payment of the fee when you receive the list or
referral. Do not sign this contract before you read it or if any
spaces intended for the agreed terms are left blank. You must be given
a copy of this contract at the time you sign it."

The notice for an employment directory shall read as follows if
the directory is sold in person:

"This is a contract. You understand [the employment directory]
provides information on possible employers along with general
employment, industry, and geographical information to assist you, but
does not list actual job openings or guarantee you will obtain
employment through its services. You also understand you are liable
for the payment of the fee when you receive the directory. Do not sign
this contract before you read it or if any spaces intended for the
agreed terms are left blank. You must be given a copy of this contract
at the time you sign it."

A verbal notice for an employment directory shall be as follows
before accepting a fee if the directory is sold over the telephone:

"You understand [the employment directory] provides information
on possible employers along with general employment, industry, and
geographical information to assist you, but does not list actual job
openings or guarantee you will obtain employment through its services.
You also understand you are liable for the payment of the fee when you
order the directory."

A copy of the contract must be sent to all applicants ordering by
telephone and must specify the following information:

(a) Name, address, and phone number of employment directory;

(b) Name, address, and phone number of applicant;

(c) Date of order;

(d) Date verbal notice was read to applicant along with a printed
statement to read as follows:

"On [date verbal notice was read] and prior to placing this order
the following statement was read to you: "You understand [the
employment directory] provides information on possible employers along
with general employment, industry, and geographical information to
assist you, but does not list actual job openings or guarantee you
will be offered a job. You also understand you are liable for the
payment of the fee when you order the directory."; and

(e) Signature of employment directory representative. [1993 ¢
499 § 3; 1985 ¢ 7 § 83; 1977 ex.s. ¢ 51 § 2; 1969 ex.s. c 228 § 4.]

RCW 19.31.050 Approval of contract, fee schedule. Prior to
using any contract or fee schedule in the transaction of its business
with applicants, each employment agency shall obtain the director's
approval for the use of such contract or fee schedule. [1969 ex.s. cC
228 § 5.]

RCW 19.31.060 Request from employer for interview required—
Information to be furnished applicant. No employment agency shall
send any applicant on an interview with a prospective employer without
having first obtained, either orally or in writing, a bona fide
request from such employer for the interview: PROVIDED, HOWEVER, That,
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it shall be the duty of every employment agency to give to each
applicant for employment, orally or in writing, before being sent on
an interview, information as to the name and address of the person to
whom the applicant is to apply for such employment, the kind of
service to be performed, the anticipated rate of wages or
compensation, the agency's fee based on such anticipated wages or
compensation, whether such employment is permanent or temporary, and
the name and address of the natural person authorizing the
interviewing of such applicant. [1977 ex.s. ¢ 51 § 3; 1969 ex.s. c
228 § 6.]

RCW 19.31.070 Administration of chapter—Rules—Investigations—
Inspections. (1) The director shall administer the provisions of this
chapter and shall issue from time to time reasonable rules and
regulations for enforcing and carrying out the provisions and purposes
of this chapter.

(2) The director shall have supervisory and investigative
authority over all employment agencies. Upon receiving a complaint
against any employment agency, the director shall have the right to
examine all books, documents, or records in its possession. In
addition, the director may examine the office or offices where
business is or shall be conducted by such agency. [2002 c 86 § 269;
1969 ex.s. c 228 § 7.]

Effective dates—2002 c 86: See note following RCW 18.08.340.

Part headings not law—Severability—2002 c 86: See RCW 18.235.902
and 18.235.903.

RCW 19.31.080 License required—Penalty. It shall be a
misdemeanor for any person to conduct an employment agency business in
this state unless he or she has an employment agency license issued
pursuant to the provisions of this chapter. [2011 c 336 § 532; 1969
ex.s. c 228 § 8.]

RCW 19.31.090 Bond—Cash deposit—Action on bond or deposit—
Procedure—Judgment. (1) Before conducting any business as an
employment agency each licensee shall file with the director a surety
bond in the sum of two thousand dollars running to the state of
Washington, for the benefit of any person injured or damaged as a
result of any violation by the licensee or his or her agent of any of
the provisions of this chapter or of any rule or regulation adopted by
the director pursuant to RCW 19.31.070(1).

(2) In lieu of the surety bond required by this section the
license applicant may file with the director a cash deposit or other
negotiable security acceptable to the director: PROVIDED, HOWEVER, If
the license applicant has filed a cash deposit, the director shall
deposit such funds with the state treasurer. If the license applicant
has deposited cash or other negotiable security with the director, the
same shall be returned to the licensee at the expiration of one year
after the employment agency's license has expired or been revoked, if
no legal action has been instituted against the licensee or the surety
deposit at the expiration of the year.
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(3) Any person having a claim against an employment agency for
any violation of the provisions of this chapter or any rule or
regulation promulgated thereunder may bring suit upon such bond or
deposit in an appropriate court of the county where the office of the
employment agency is located or of any county in which jurisdiction of
the employment agency may be had. Action upon such bond or deposit
shall be commenced by serving and filing of the complaint within one
year from the date of expiration of the employment agency license in
force at the time the act for which the suit is brought occurred. A
copy of the complaint shall be served by registered or certified mail
upon the director at the time the suit is started, and the director
shall maintain a record, available for public inspection, of all suits
so commenced. Such service on the director shall constitute service on
the surety and the director shall transmit the complaint or a copy
thereof to the surety within five business days after it shall have
been received. The surety upon the bond shall not be liable in an
aggregate amount in excess of the amount named in the bond, but in
case claims pending at any one time exceed the amount of the bond,
claims shall be satisfied in the order of judgment rendered. In the
event that any final judgment shall impair the liability of the surety
upon bond so furnished or the amount of the deposit so that there
shall not be in effect a bond undertaking or deposit in the full
amount prescribed in this section, the director shall suspend the
license of such employment agency until the bond undertaking or
deposit in the required amount, unimpaired by unsatisfied judgment
claims, shall have been furnished.

(4) In the event of a final judgment being entered against the
deposit or security referred to in subsection (2) of this section, the
director shall, upon receipt of a certified copy of the final
judgment, order said judgment to be paid from the amount of the
deposit or security. [2011 ¢ 336 § 533; 1977 ex.s. ¢ 51 § 4; 1969
ex.s. Cc 228 S 9.]

RCW 19.31.100 Application—Contents—Filing—Qualifications of
applicants and licensees—Waiver—Exceptions. (1) Every applicant for
an employment agency's license or a renewal thereof shall file with
the director a written application stating the name and address of the
applicant; the street and number of the building in which the business
of the employment agency is to be conducted; the name of the person
who is to have the general management of the office; the name under
which the business of the office is to be carried on; whether or not
the applicant is pecuniarily interested in the business to be carried
on under the license; shall be signed by the applicant and sworn to
before a notary public; and shall identify anyone holding over twenty
percent interest in the agency. If the applicant is a corporation, the
application shall state the names and addresses of the officers and
directors of the corporation, and shall be signed and sworn to by the
president and secretary thereof. If the applicant is a partnership,
the application shall also state the names and addresses of all
partners therein, and shall be signed and sworn to by all of them. The
application shall also state whether or not the applicant is, at the
time of making the application, or has at any previous time been
engaged in or interested in or employed by anyone engaged in the
business of an employment agency.
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(2) The application shall require a certification that no officer
or holder of more than twenty percent interest in the business has
been convicted of a felony within ten years of the application which
directly relates to the business for which the license is sought, or
had any judgment entered against such person in any civil action
involving fraud, misrepresentation, or conversion.

(3) All applications for employment agency licenses shall be
accompanied by a copy of the form of contract and fee schedule to be
used between the employment agency and the applicant.

(4) No license to operate an employment agency in this state
shall be issued, transferred, renewed, or remain in effect, unless the
person who has or is to have the general management of the office has
qualified pursuant to this section. The director may, for good cause
shown, waive the requirement imposed by this section for a period not
to exceed one hundred and twenty days. Persons who have been
previously licensed or who have operated to the satisfaction of the
director for at least one year prior to September 21, 1977 as a
general manager shall be entitled to operate for up to one year from
such date before being required to qualify under this section. In
order to qualify, such person shall, through testing procedures
developed by the director, show that such person has a knowledge of
this law, pertinent labor laws, and laws against discrimination in
employment in this state and of the United States. Said examination
shall be given at least once each quarter and a fee for such
examination shall be established by the director. Nothing in this
chapter shall be construed to preclude any one natural person from
being designated as the person who is to have the general management
of up to three offices operated by any one licensee.

While employment directories may at the director's discretion be
required to show that the person has a knowledge of this chapter,
employment directories are exempt from testing on pertinent labor
laws, and laws against discrimination in employment in this state and
of the United States.

(5) Employment directories shall register with the department and
meet all applicable requirements of this chapter but shall not be
required to be licensed by the department or pay a licensing fee.
[1993 ¢ 499 § 4; 1982 c 227 § 14; 1977 ex.s. ¢ 51 § 5; 1969 ex.s. c
228 § 10.]

Effective date—1982 c 227: See note following RCW 19.09.100.

RCW 19.31.110 Expiration date of license—Reinstatement. An
employment agency license shall expire June 30th. Any such license not
renewed may be reinstated if the employment agency can show good cause
to the director for renewal of the license and present proof of intent
to continue to act as an employment agency: PROVIDED, That no license
shall be issued upon such application for reinstatement until all fees
and penalties previously accrued under this chapter have been paid.
[1977 ex.s. ¢ 51 § 6; 1969 ex.s. c 228 § 11.]

RCW 19.31.120 Transfer of license. No license granted pursuant
to this chapter shall be transferable without the consent of the
director. No employment agency shall permit any person not mentioned
in the license application to become connected with the business as an
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owner, member, officer, or director without the consent of the
director. Consent may be withheld for any reason for which an original
application for a license might have been rejected, if the person in
question had been mentioned therein. [1969 ex.s. c 228 § 12.]

RCW 19.31.130 License sanction—Grounds—Support order,
noncompliance. (1) In accordance with the provisions of chapter 34.05
RCW, the director may by order sanction the license of any employment
agency under RCW 18.235.110, if the director finds that the applicant
or licensee has violated any provisions of this chapter, or failed to
comply with any rule or regulation issued by the director pursuant to
this chapter.

(2) The director shall immediately suspend the license or
certificate of a person who has been certified pursuant to RCW
74.20A.320 by the department of social and health services as a person
who is not in compliance with a support order. If the person has
continued to meet all other requirements for reinstatement during the
suspension, reissuance of the license or certificate shall be
automatic upon the director's receipt of a release issued by the
department of social and health services stating that the licensee is
in compliance with the order. [2002 c 86 § 270; 1997 c 58 § 848; 1969
ex.s. c 228 § 13.]

Effective dates—2002 c 86: See note following RCW 18.08.340.

Part headings not law—Severability—2002 c 86: See RCW 18.235.902
and 18.235.903.

Short title—Part headings, captions, table of contents not law—
Exemptions and waivers from federal law—Conflict with federal
requirements—Severability—1997 c 58: See RCW 74.08A.900 through
74.08A.904.

Effective dates—Intent—1997 c 58: See notes following RCW
74.20A.320.

RCW 19.31.140 Fees for licensees. The director shall determine
the fees, as provided in RCW 43.24.086, charged to those parties
licensed as employment agencies for original applications, renewal per
year, branch license, both original and renewal, transfer of license,
and approval of amended or new contracts and/or fee schedules. [1985
c 78 84; 1975 1st ex.s. ¢ 30 § 92; 1969 ex.s. c 228 § 14.]

RCW 19.31.150 Employment condition precedent to charging fee—
Exceptions. (1) Except as otherwise provided in subsections (2) and
(3) of this section, no employment agency shall charge or accept a fee
or other consideration from an applicant without complying with the
terms of a written contract as specified in RCW 19.31.040, and then
only after such agency has been responsible for referring such job
applicant to an employer or such employer to a job applicant and where
as a result thereof such job applicant has been employed by such
employer.
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(2) Employment listing services may charge or accept a fee when
they provide the applicant with the job listing or the referral.

(3) An employment directory may charge or accept a fee when it
provides the applicant with the directory. [1993 c 499 § 5; 1969
ex.s. c 228 S 15.]

RCW 19.31.160 Charging fee or payment contrary to chapter—
Return of excess. Any employment agency which collects, receives, or
retains a fee or other payment contrary to the provisions of this
chapter or to the rules and regulations adopted pursuant to this
chapter shall return the excessive portion of the fee within seven
days after receiving a demand therefor from the director. [1969 ex.s.
c 228 § 16.]

RCW 19.31.170 Limitations on fee amounts—Refunds—Exceptions.
(1) If an applicant accepts employment by agreement with an employer
and thereafter never reports for work, the gross fee charged to the
applicant shall not exceed: (a) Ten percent of what the first month's
gross salary or wages would be, if known; or (b) ten percent of the
first month's drawing account. If the employment was to have been on a
commission basis without any drawing account, then no fee may be
charged in the event that the applicant never reports for work.

(2) If an applicant accepts employment on a commission basis
without any drawing account, then the gross fee charged such applicant
shall be a percentage of commissions actually earned.

(3) If an applicant accepts employment and if within sixty days
of his or her reporting for work the employment is terminated, then
the gross fee charged such applicant shall not exceed twenty percent
of the gross salary, wages, or commission received by him or her.

(4) If an applicant accepts temporary employment as a domestic,
household employee, baby sitter, agricultural worker, or day laborer,
then the gross fee charged such applicant shall not be in excess of
twenty-five percent of the first full month's gross salary or wages:
PROVIDED, That where an applicant accepts employment as a domestic or
household employee for a period of less than one month, then the gross
fee charged such applicant shall not exceed twenty-five percent of the
gross salary or wages paid.

(5) Any applicant requesting a refund of a fee paid to an
employment agency in accordance with the terms of the approved fee
schedule of the employment agency pursuant to this section shall file
with the employment agency a form requesting such refund on which
shall be set forth information reasonably needed and requested by the
employment agency, including but not limited to the following:
Circumstances under which employment was terminated, dates of
employment, and gross earnings of the applicant.

(6) Refund requests which are not in dispute shall be made by the
employment agency within thirty days of receipt.

(7) Subsections (1) through (6) of this section do not apply to
employment listing services or employment directories. [2011 c 336 §
534; 1993 c 499 § 6; 1977 ex.s. ¢ 51 § 7; 1969 ex.s. c 228 § 17.]

RCW 19.31.180 Posting of fee limitation and remedy provisions.
Each licensee shall post the following in a conspicuous place in each
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office in which it conducts business: (1) The substance of RCW
19.31.150 through 19.31.170; and (2) a name and address provided by
the director, in a form prescribed by him or her, of a person to whom
complaints concerning possible violation of this chapter may be made.
All words required to be posted pursuant to this section shall be
printed in ten point boldface type. [2011 ¢ 336 § 535; 1969 ex.s. c
228 § 18.]

RCW 19.31.190 Rules of conduct—Complaints. In addition to the
other provisions of this chapter the following rules shall govern each
and every employment agency:

(1) Every license or a verified copy thereof shall be displayed
in a conspicuous place in each office of the employment agency;

(2) No fee shall be solicited or accepted as an application or
registration fee by any employment agency solely for the purpose of
being registered as an applicant for employment;

(3) No licensee or agent of the licensee shall solicit, persuade,
or induce an employee to leave any employment in which the licensee or
agent of the licensee has placed the employee; nor shall any licensee
or agent of the licensee persuade or induce or solicit any employer to
discharge any employee;

(4) No employment agency shall knowingly cause to be printed or
published a false or fraudulent notice or advertisement for obtaining
work or employment. All advertising by a licensee shall signify that
it is an employment agency solicitation except an employment listing
service shall advertise it is an employment listing service;

(5) An employment directory shall include the following on all
advertisements:

"Directory provides information on possible employers and general
employment information but does not list actual job openings.";

(6) No licensee shall fail to state in any advertisement,
proposal, or contract for employment that there is a strike or lockout
at the place of proposed employment, if he or she has knowledge that
such condition exists;

(7) No licensee or agent of a licensee shall directly or
indirectly split, divide, or share with an employer any fee, charge,
or compensation received from any applicant who has obtained
employment with such employer or with any other person connected with
the business of such employer;

(8) When an applicant is referred to the same employer by two
licensees, the fee shall be paid to the licensee who first contacted
the applicant concerning the position for that applicant: PROVIDED,
That the licensee has given the name of the employer to the applicant
and has within five working days arranged an interview with the
employer and the applicant was hired as the result of that interview;

(9) No licensee shall require in any manner that a potential
employee or an employee of an employer make any contract with any
lending agency for the purpose of fulfilling a financial obligation to
the licensee;

(10) All job listings must be bona fide job listings. To qualify
as a bona fide job listing the following conditions must be met:

(a) A bona fide job listing must be obtained from a
representative of the employer that reflects an actual current job
opening;
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(b) A representative of the employer must be aware of the fact
that the job listing will be made available to applicants by the
employment listing service and that applicants will be applying for
the job listing;

(c) All job listings and referrals must be current. To qualify as
a current job listing the employment listing service shall contact the
employer and verify the availability of the job listing no less than
once per week;

(11) All listings for employers listed in employment directories
shall be current. To qualify as a current employer, the employment
directory must contact the employer at least once per month and verify
that the employer is currently hiring;

(12) Any aggrieved person, firm, corporation, or public officer
may submit a written complaint to the director charging the holder of
an employment agency license with violation of this chapter and/or the
rules and regulations adopted pursuant to this chapter. [2011 c 336 §
536; 1993 ¢ 499 § 7; 1977 ex.s. ¢ 51 § 8; 1969 ex.s. c 228 § 19.]

RCW 19.31.210 Enforcement. The director may refer such evidence
as may be available to him or her concerning violations of this
chapter or of any rule or regulation adopted hereunder to the attorney
general or the prosecuting attorney of the county wherein the alleged
violation arose, who may, in their discretion, with or without such a
reference, in addition to any other action they might commence, bring
an action in the name of the state against any person to restrain and
prevent the doing of any act or practice prohibited by this chapter:
PROVIDED, That this chapter shall be considered in conjunction with
chapters 9.04 and 19.86 RCW, as now or hereafter amended, and the
powers and duties of the attorney general and the prosecuting attorney
as they may appear in the aforementioned chapters, shall apply against

all persons subject to this chapter. [2011 ¢ 336 § 537; 1969 ex.s. c
228 § 21.]
RCW 19.31.220 Assurance of discontinuance of violation. 1In the

enforcement of this chapter, the attorney general and/or any said
prosecuting attorney may accept an assurance of discontinuance from
any person deemed in violation of any provisions of this chapter. Any
such assurance shall be in writing and shall be filed with and subject
to the approval of the superior court of the county in which the
alleged violator resides or has his or her principal place of
business, or in Thurston county. [2011 ¢ 336 § 538; 1969 ex.s. c 228
§ 22.]

RCW 19.31.230 Civil penalty. Any person who violates the terms
of any court order or temporary or permanent injunction issued
pursuant to this chapter, shall forfeit and pay a civil penalty of not
more than five thousand dollars. For the purpose of this section the
superior court issuing any injunction shall retain continuing
jurisdiction and in such cases the attorney general and/or the
prosecuting attorney acting in the name of the state may petition for
the recovery of civil penalties. [1969 ex.s. c 228 § 23.]
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RCW 19.31.240 Service of process outside state. Personal
service of any process in an action under this chapter may be made
upon any person outside the state if such person has engaged in
conduct in wviolation of this chapter which conduct has had impact in
this state which this chapter reprehends. Such person shall be deemed
to have thereby submitted himself or herself to the jurisdiction of
the courts of this state within the meaning of RCW 4.28.180 and
4.28.185, as now or hereafter amended. [2011 ¢ 336 § 539; 1969 ex.s.
c 228 § 24.]

RCW 19.31.245 Registration or licensing prerequisite to suit by
employment agency—Action against unregistered or unlicensed
employment agency. (1) No employment agency may bring or maintain a
cause of action in any court of this state for compensation for, or
seeking equitable relief in regard to, services rendered employers and
applicants, unless such agency shall allege and prove that at the time
of rendering the services in question, or making the contract
therefor, it was registered with the department or the holder of a
valid license issued under this chapter.

(2) Any person who shall give consideration of any kind to any
employment agency for the performance of employment services in this
state when said employment agency shall not be registered with the
department or be the holder of a valid license issued under this
chapter shall have a cause of action against the employment agency.
Any court having jurisdiction may enter judgment therein for treble
the amount of such consideration so paid, plus reasonable attorney's
fees and costs.

(3) A person performing the services of an employment agency,
employment listing service, or employment directory without being
registered with the department or holding a valid license shall cease
operations or immediately apply for a valid license or register with
the department. If the person continues to operate in violation of
this chapter the director or the attorney general has a cause of
action in any court having jurisdiction for the return of any
consideration paid by any person to the agency. The court may enter
judgment in the action for treble the amount of the consideration so
paid, plus reasonable attorney's fees and costs. [1993 c 499 § 8;
1990 ¢ 70 § 2; 1977 ex.s. c 51 § 10.]

RCW 19.31.250 Chapter provisions exclusive—Authority of
political subdivisions not affected. (1) The provisions of this
chapter relating to the regulation of private employment agencies
shall be exclusive.

(2) This chapter shall not be construed to affect or reduce the
authority of any political subdivision of the state of Washington to
provide for the licensing of private employment agencies solely for
revenue purposes. [1969 ex.s. c 228 § 25.]

RCW 19.31.260 Administrative procedure act to govern
administration. The administration of this chapter shall be governed
by the provisions of the administrative procedure act, chapter 34.05
RCW, as now or hereafter amended. [1969 ex.s. Cc 228 § 26.]
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RCW 19.31.270 Uniform regulation of business and professions
act. The uniform regulation of business and professions act, chapter
18.235 RCW, governs unlicensed practice, the issuance and denial of

licenses, and the discipline of licensees under this chapter. [2002 ¢
86 § 271.]

Effective dates—2002 c 86: See note following RCW 18.08.340.

Part headings not law—Severability—2002 c 86: See RCW 18.235.902
and 18.235.903.

RCW 19.31.910 Effective date—1969 ex.s. ¢ 228. This act shall
become effective July 1, 1969. [1969 ex.s. c 228 § 28.]
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Chapter 19.36 RCW
CONTRACTS AND CREDIT AGREEMENTS REQUIRING WRITINGS

Sections

19.36.010 Contracts, etc., void unless in writing.

19.36.020 Deeds, etc., in trust for grantor void as to creditors.
19.36.100 "Credit agreement" defined.

19.36.110 Enforceability of credit agreements—Effect of oral
agreements and partial performance.

19.36.120 Exempt agreements.

19.36.130 Notice required.

19.36.140 Notice—Form and contents.

19.36.900 Effective date—Application—1990 c 211.

19.36.901 Construction—Chapter applicable to state registered
domestic partnerships—2009 c 521.

Assignment for benefit of creditors: Chapter 7.08 RCW.
Contracts

by telegraph: RCwW 5.52.010.

of minors: Chapters 26.28 and 26.30 RCW.
Conveyances of real property: Chapter 64.04 RCW.
Leases of real property: RCW 59.04.010.

Voidable transactions: Chapter 19.40 RCW.
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Chapter 19.36 RCW
CONTRACTS AND CREDIT AGREEMENTS REQUIRING WRITINGS

Sections

19.36.010 Contracts, etc., void unless in writing.

19.36.020 Deeds, etc., in trust for grantor void as to creditors.
19.36.100 "Credit agreement" defined.

19.36.110 Enforceability of credit agreements—Effect of oral
agreements and partial performance.

19.36.120 Exempt agreements.

19.36.130 Notice required.

19.36.140 Notice—Form and contents.

19.36.900 Effective date—Application—1990 c 211.

19.36.901 Construction—Chapter applicable to state registered
domestic partnerships—2009 c 521.

Assignment for benefit of creditors: Chapter 7.08 RCW.

Contracts
by telegraph: RCwW 5.52.010.
of minors: Chapters 26.28 and 26.30 RCW.

Conveyances of real property: Chapter 64.04 RCW.
Leases of real property: RCW 59.04.010.

Voidable transactions: Chapter 19.40 RCW.

RCW 19.36.010 Contracts, etc., void unless in writing. In the
following cases, specified in this section, any agreement, contract,
and promise shall be void, unless such agreement, contract, or
promise, or some note or memorandum thereof, be in writing, and signed
by the party to be charged therewith, or by some person thereunto by
him or her lawfully authorized, that is to say: (1) Every agreement
that by its terms is not to be performed in one year from the making
thereof; (2) every special promise to answer for the debt, default, or
misdoings of another person; (3) every agreement, promise, or
undertaking made upon consideration of marriage, except mutual
promises to marry; (4) every special promise made by an executor or
administrator to answer damages out of his or her own estate; (5) an
agreement authorizing or employing an agent or broker to sell or
purchase real estate for compensation or a commission. [2011 c 336 §
540; 1905 ¢ 58 § 1; RRS § 5825. Prior: Code 1881 § 2325; 1863 p 412 §
2; 1860 p 298 § 2; 1854 p 403 § 2.]

RCW 19.36.020 Deeds, etc., in trust for grantor void as to
creditors. That all deeds of gift, all conveyances, and all transfers
or assignments, verbal or written, of goods, chattels or things in
action, made in trust for the use of the person making the same, shall
be void as against the existing or subsequent creditors of such
person. For purposes of this section, a person shall not be treated as
having made a disposition in trust for the use of that person by
reason of a lapse of a power of withdrawal over the income or corpus
of a trust created by another person. For this purpose, notification
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to the trustee of the trust of an intent not to exercise the power of
withdrawal shall not be treated as a release of the power of
withdrawal, but shall be treated as a lapse of the power. [2006 c 360
§ 14; Code 1881 § 2324; RRS § 5824. Prior: 1863 p 412 § 1; 1860 p 298
§ 1; 1854 p 403 § 1.]

Clarification of laws—Enforceability of act—Severability—2006 c
360: See notes following RCW 11.108.070.

RCW 19.36.100 '"Credit agreement" defined. '"Credit agreement"
means an agreement, promise, or commitment to lend money, to otherwise
extend credit, to forbear with respect to the repayment of any debt or
the exercise of any remedy, to modify or amend the terms under which
the creditor has lent money or otherwise extended credit, to release
any guarantor or cosigner, or to make any other financial
accommodation pertaining to a debt or other extension of credit.

[2000 ¢ 171 § 53; 1990 c 211 § 1.]

RCW 19.36.110 Enforceability of credit agreements—Effect of
oral agreements and partial performance. A credit agreement is not
enforceable against the creditor unless the agreement is in writing
and signed by the creditor. The rights and obligations of the parties
to a credit agreement shall be determined solely from the written
agreement, and any prior or contemporaneous oral agreements between
the parties are superseded by, merged into, and may not vary the
credit agreement. Partial performance of a credit agreement does not
remove the agreement from the operation of this section. [1990 ¢ 211
S 3.1

RCW 19.36.120 Exempt agreements. RCW 19.36.100 through
19.36.140 and 19.36.900 shall not apply to: (1) A promise, agreement,
undertaking, document, or commitment relating to a credit card or
charge card; or (2) a loan of money or extension of credit to a
natural person that is primarily for personal, family, or household
purposes and not primarily for investment, business, agricultural, or
commercial purposes. [1990 c 211 § 2.]

RCW 19.36.130 Notice required. If a notice complying with RCW
19.36.140, is not given simultaneously with or before a credit
agreement is made, RCW 19.36.100 through 19.36.140 and 19.36.900 shall
not apply to the credit agreement. Notice, once given to a debtor,
shall be effective as to all subsegquent credit agreements and
effective against the debtor, and its guarantors, successors, and
assigns. [1990 ¢ 211 § 4.]

RCW 19.36.140 Notice—Form and contents. The creditor shall
give notice to the other party on a separate document or incorporated
into one or more of the documents relating to a credit agreement. The
notice shall be in type that is boldface, capitalized, underlined, or
otherwise set out from surrounding written materials so it is
conspicuous. The notice shall state substantially the following:
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Oral agreements or oral commitments to loan money, extend
credit, or to forbear from enforcing repayment of a debt are
not enforceable under Washington law.

[1990 ¢ 211 § 5.]

RCW 19.36.900 Effective date—Application—1990 c¢ 211. RCW
19.36.100 through 19.36.140 shall take effect July 1, 1990, and shall
apply only to credit agreements entered into on or after July 1, 1990.
[1990 ¢ 211 § 6.]

RCW 19.36.901 Construction—Chapter applicable to state
registered domestic partnerships—2009 c 521. For the purposes of
this chapter, the terms spouse, marriage, marital, husband, wife,
widow, widower, next of kin, and family shall be interpreted as
applying equally to state registered domestic partnerships or
individuals in state registered domestic partnerships as well as to
marital relationships and married persons, and references to
dissolution of marriage shall apply equally to state registered
domestic partnerships that have been terminated, dissolved, or
invalidated, to the extent that such interpretation does not conflict
with federal law. Where necessary to implement chapter 521, Laws of
2009, gender-specific terms such as husband and wife used in any
statute, rule, or other law shall be construed to be gender neutral,
and applicable to individuals in state registered domestic
partnerships. [2009 ¢ 521 § 53.]
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Chapter 19.40 RCW
UNIFORM VOIDABLE TRANSACTIONS ACT
(Formerly: Uniform fraudulent transfer act)

Sections

19.40.011 Definitions.
19.40.021 Insolvency.
19.40.031 Value.

19.40.041 Transfers voidable as to present and future creditors.
19.40.051 Transfers voidable as to present creditors.

19.40.061 When transfer is made or obligation is incurred.
19.40.071 Remedies of creditors.

19.40.081 Defenses, liability, and protection of transferee.

19.40.091 Extinguishment of claim for relief.

19.40.101 Governing law.

19.40.111 Application to series organization.

19.40.121 Relation to electronic signatures in global and national
commerce act.

19.40.900 Short title.

19.40.902 Supplementary provisions.

19.40.903 Uniformity of application and construction.

19.40.904 Construction—Chapter applicable to state registered
domestic partnerships—2009 c 521.

19.40.905 Effect on prior transfers and obligations—2017 c¢ 57.

Assignment for benefit of creditors: Chapter 7.08 RCW.
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Disposal of property to defraud creditors, etc.: RCW 9.45.080 through
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(Formerly: Uniform fraudulent transfer act)

Sections

19.40.011 Definitions.
19.40.021 Insolvency.
19.40.031 Value.

19.40.041 Transfers voidable as to present and future creditors.
19.40.051 Transfers voidable as to present creditors.

19.40.061 When transfer is made or obligation is incurred.
19.40.071 Remedies of creditors.

19.40.081 Defenses, liability, and protection of transferee.

19.40.091 Extinguishment of claim for relief.

19.40.101 Governing law.

19.40.111 Application to series organization.

19.40.121 Relation to electronic signatures in global and national
commerce act.

19.40.900 Short title.

19.40.902 Supplementary provisions.

19.40.903 Uniformity of application and construction.

19.40.904 Construction—Chapter applicable to state registered
domestic partnerships—2009 c 521.

19.40.905 Effect on prior transfers and obligations—2017 c¢ 57.

Assignment for benefit of creditors: Chapter 7.08 RCW.

Conveyances of property to qualify for public assistance: RCW
74.08.331 through 74.08.338.

Disposal of property to defraud creditors, etc.: RCW 9.45.080 through
9.45.100.

RCW 19.40.011 Definitions. As used in this chapter:

(1) "Affiliate" means:

(a) A person that directly or indirectly owns, controls, or holds
with power to vote, twenty percent or more of the outstanding voting
securities of the debtor, other than a person that holds the
securities:

(1) As a fiduciary or agent without sole discretionary power to
vote the securities; or

(ii) Solely to secure a debt, if the person has not in fact
exercised the power to vote;

(b) A corporation twenty percent or more of whose outstanding
voting securities are directly or indirectly owned, controlled, or
held with power to vote, by the debtor or a person that directly or
indirectly owns, controls, or holds with power to vote, twenty percent
or more of the outstanding voting securities of the debtor, other than
a person that holds the securities:

(1) As a fiduciary or agent without sole discretionary power to
vote the securities; or

(1ii) Solely to secure a debt, if the person has not in fact
exercised the power to vote;
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(c) A person whose business is operated by the debtor under a
lease or other agreement, or a person substantially all of whose
assets are controlled by the debtor; or

(d) A person that operates the debtor's business under a lease or
other agreement or controls substantially all of the debtor's assets.

(2) "Asset" means property of a debtor, but the term does not
include:

(a) Property to the extent it is encumbered by a valid lien; or

(b) Property to the extent it is generally exempt under
nonbankruptcy law.

(3) "Claim," except as used in "claim for relief," means a right
to payment, whether or not the right is reduced to judgment,
liquidated, unliquidated, fixed, contingent, matured, unmatured,
disputed, undisputed, legal, equitable, secured, or unsecured.

(4) "Creditor" means a person that has a claim.

(5) "Debt" means liability on a claim.

(6) "Debtor" means a person that is liable on a claim.

(7) "Electronic" means relating to technology having electrical,
digital, magnetic, wireless, optical, electromagnetic, or similar
capabilities.

(8) "Insider" includes:

(a) If the debtor is an individual:

(1) A relative of the debtor or of a general partner of the
debtor;

(ii) A partnership in which the debtor is a general partner;

(iii) A general partner in a partnership described in (a) (ii) of
this subsection; or

(iv) A corporation of which the debtor is a director, officer, or
person in control;

(b) If the debtor is a corporation:

i) A director of the debtor;

ii) An officer of the debtor;

iii) A person in control of the debtor;

iv) A partnership in which the debtor is a general partner;

(v) A general partner in a partnership described in (b) (iv) of
this subsection; or

(vi) A relative of a general partner, director, officer, or
person in control of the debtor;

(c) If the debtor is a partnership:

(1) A general partner in the debtor;

(ii) A relative of a general partner in, or a general partner of,
or a person in control of the debtor;

(iii) Another partnership in which the debtor is a general
partner;

(iv) A general partner in a partnership described in (c) (iii) of
this subsection; or

(v) A person in control of the debtor;

(d) An affiliate, or an insider of an affiliate as if the
affiliate were the debtor; and

(e) A managing agent of the debtor.

(9) "Lien" means a charge against or an interest in property to
secure payment of a debt or performance of an obligation, and includes
a security interest created by agreement, a judicial lien obtained by
legal or equitable process or proceedings, a common-law lien, or a
statutory lien.

(10) "Organization" means a person other than an individual.

(
(
(
(
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(11) "Person" means an individual, estate, partnership,
association, trust, business or nonprofit entity, public corporation,
government or governmental subdivision, agency, or instrumentality, or
other legal or commercial entity.

(12) "Property" means anything that may be the subject of
ownership.

(13) "Reasonably equivalent value" includes, without limitation,
a transfer or an obligation that is within the range of values for
which the transferor would have sold the property or services to, or
purchased the property or services from, the transferee in an arm's
length transaction at market rates.

(14) "Record" means information that is inscribed on a tangible
medium or that is stored in an electronic or other medium and is
retrievable in perceivable form.

(15) "Relative" means an individual related by consanguinity
within the third degree as determined by the common law, a spouse, oOr
an individual related to a spouse within the third degree as so
determined, and includes an individual in an adoptive relationship
within the third degree.

(16) "Sign" means, with present intent to authenticate or adopt a
record:

(a) To execute or adopt a tangible symbol; or

(b) To attach to or logically associate with the record an
electronic symbol, sound, or process.

(17) "Transfer" means every mode, direct or indirect, absolute or
conditional, voluntary or involuntary, of disposing of or parting with
an asset or an interest in an asset, and includes payment of money,
release, lease, license, and creation of a lien or other encumbrance.

(18) "Valid lien" means a lien that is effective against the
holder of a judicial lien subsequently obtained by legal or egquitable
process or proceedings. [2017 ¢ 57 & 1; 1987 c 444 § 1.]

Effective date—1987 ¢ 444: "This act shall take effect July 1,
1988." [1987 c 444 § 16.]

RCW 19.40.021 Insolvency. (1) A debtor is insolvent if, at a
fair valuation, the sum of the debtor's debts is greater than the sum
of the debtor's assets.

(2) A debtor that is generally not paying the debtor's debts as
they become due other than as a result of a bona fide dispute 1is
presumed to be insolvent. The presumption imposes on the party against
which the presumption is directed the burden of proving that the
nonexistence of insolvency is more probable than its existence.

(3) Assets under this section do not include property that has
been transferred, concealed, or removed with intent to hinder, delay,
or defraud creditors or that has been transferred in a manner making
the transfer voidable under this chapter.

(4) Debts under this section do not include an obligation to the
extent it is secured by a valid lien on property of the debtor not
included as an asset. [2017 ¢ 57 § 2; 1987 c 444 § 2.]

Effective date—1987 c 444: See note following RCW 19.40.011.
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RCW 19.40.031 Value. (1) Value is given for a transfer or an
obligation if, in exchange for the transfer or obligation, property is
transferred or an antecedent debt is secured or satisfied, but wvalue
does not include an unperformed promise made otherwise than in the
ordinary course of the promisor's business to furnish support to the
debtor or another person.

(2) For the purposes of RCW 19.40.041(1) (b) and 19.40.051, a
person gives a reasonably equivalent value if the person acquires an
interest of the debtor in an asset pursuant to a regularly conducted,
noncollusive foreclosure sale or execution of a power of sale for the
acquisition or disposition of the interest of the debtor upon default
under a mortgage, deed of trust, or security agreement.

(3) A transfer is made for present value if the exchange between
the debtor and the transferee is intended by them to be
contemporaneous and is in fact substantially contemporaneous. [2017 c¢
57§ 3; 1987 c 444 § 3.]

Effective date—1987 c 444: See note following RCW 19.40.011.

RCW 19.40.041 Transfers voidable as to present and future
creditors. (1) A transfer made or obligation incurred by a debtor is
voidable as to a creditor, whether the creditor's claim arose before
or after the transfer was made or the obligation was incurred, if the
debtor made the transfer or incurred the obligation:

(a) With actual intent to hinder, delay, or defraud any creditor
of the debtor; or

(b) Without receiving a reasonably equivalent value in exchange
for the transfer or obligation, and the debtor:

(1) Was engaged or was about to engage in a business or a
transaction for which the remaining assets of the debtor were
unreasonably small in relation to the business or transaction; or

(ii) Intended to incur, or believed or reasonably should have
believed that the debtor would incur, debts beyond the debtor's
ability to pay as they became due.

(2) In determining actual intent under subsection (1) (a) of this
section, consideration may be given, among other factors, to whether:

(a) The transfer or obligation was to an insider;

(b) The debtor retained possession or control of the property
transferred after the transfer;

(c) The transfer or obligation was disclosed or concealed;

(d) Before the transfer was made or obligation was incurred, the
debtor had been sued or threatened with suit;

(e) The transfer was of substantially all the debtor's assets;

(f) The debtor absconded;

(g) The debtor removed or concealed assets;

(h) The value of the consideration received by the debtor was
reasonably equivalent to the value of the asset transferred or the
amount of the obligation incurred;

(i) The debtor was insolvent or became insolvent shortly after
the transfer was made or the obligation was incurred;

(j) The transfer occurred shortly before or shortly after a
substantial debt was incurred; and

(k) The debtor transferred the essential assets of the business
to a lienor that transferred the assets to an insider of the debtor.
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(3) A creditor making a claim for relief under subsection (1) of
this section has the burden of proving the elements of the claim for
relief by a preponderance of the evidence. [2017 c 57 § 4; 1987 c 444
S 4.]

Effective date—1987 c 444: See note following RCW 19.40.011.

RCW 19.40.051 Transfers voidable as to present creditors. (1) A
transfer made or obligation incurred by a debtor is voidable as to a
creditor whose claim arose before the transfer was made or the
obligation was incurred if the debtor made the transfer or incurred
the obligation without receiving a reasonably equivalent value in
exchange for the transfer or obligation and the debtor was insolvent
at that time or the debtor became insolvent as a result of the
transfer or obligation.

(2) A transfer made by a debtor is voidable as to a creditor
whose claim arose before the transfer was made if the transfer was
made to an insider for an antecedent debt, the debtor was insolvent at
that time, and the insider had reasonable cause to believe that the
debtor was insolvent.

(3) Subject to RCW 19.40.021(2), a creditor making a claim for
relief under subsection (1) or (2) of this section has the burden of
proving the elements of the claim for relief by a preponderance of the
evidence. [2017 ¢ 57 § 5; 1987 c 444 § 5.]

Effective date—1987 c 444: See note following RCW 19.40.011.

RCW 19.40.061 When transfer is made or obligation is incurred.
For the purposes of this chapter:

(1) A transfer is made:

(a) With respect to an asset that is real property other than a
fixture, but including the interest of a seller or purchaser under a
contract for the sale of the asset, when the transfer is so far
perfected that a good-faith purchaser of the asset from the debtor
against which applicable law permits the transfer to be perfected
cannot acquire an interest in the asset that is superior to the
interest of the transferee; and

(b) With respect to an asset that is not real property or that is
a fixture, when the transfer is so far perfected that a creditor on a
simple contract cannot acquire a judicial lien otherwise than under
this chapter that is superior to the interest of the transferee;

(2) If applicable law permits the transfer to be perfected as
provided in subsection (1) of this section and the transfer is not so
perfected before the commencement of an action for relief under this
chapter, the transfer is deemed made immediately before the
commencement of the action;

(3) If applicable law does not permit the transfer to be
perfected as provided in subsection (1) of this section, the transfer
is made when it becomes effective between the debtor and the
transferee;

(4) A transfer is not made until the debtor has acquired rights
in the asset transferred; and

(5) An obligation is incurred:

(a) If oral, when it becomes effective between the parties; or
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(b) If evidenced by a record, when the record signed by the
obligor is delivered to or for the benefit of the obligee. [2017 c 57
§ 6; 1987 c 444 § 6.]

Effective date—1987 c 444: See note following RCW 19.40.011.

RCW 19.40.071 Remedies of creditors. (1) In an action for
relief against a transfer or obligation under this chapter, a
creditor, subject to the limitations in RCW 19.40.081, may obtain:

(a) Avoidance of the transfer or obligation to the extent
necessary to satisfy the creditor's claim;

(b) An attachment or other provisional remedy against the asset
transferred or other property of the transferee if available under
applicable law; and

(c) Subject to applicable principles of equity and in accordance
with applicable rules of civil procedure:

(1) An injunction against further disposition by the debtor or a
transferee, or both, of the asset transferred or of other property;

(ii) Appointment of a receiver to take charge of the asset
transferred or of other property of the transferee; or

(iii) Any other relief the circumstances may require.

(2) If a creditor has obtained a judgment on a claim against the
debtor, the creditor, if the court so orders, may levy execution on
the asset transferred or its proceeds. [2017 ¢ 57 & 7; 2000 ¢ 171 §
54; 1987 c 444 § 7.]

Effective date—1987 c 444: See note following RCW 19.40.011.

RCW 19.40.081 Defenses, liability, and protection of transferee.
(1) A transfer or obligation is not voidable under RCW 19.40.041 (1) or
19.40.051 (1) against a person that took in good faith and for a
reasonably equivalent value whether or not given to the debtor or
against any subsequent transferee or obligee.

(2) To the extent a transfer is avoidable in an action by a
creditor under RCW 19.40.071(1) (a), the following rules apply:

(a) Except as otherwise provided in this section, the creditor
may recover judgment for the value of the asset transferred, as
adjusted under subsection (c) of this section, or the amount necessary
to satisfy the creditor's claim, whichever is less. The judgment may
be entered against:

(i) The first transferee of the asset or the person for whose
benefit the transfer was made; or

(ii) An immediate or mediate transferee of the first transferee,
other than:

(A) A good-faith transferee that took for value; or

(B) An immediate or mediate good-faith transferee of a person
described in (a) (ii) (A) of this subsection.

(b) Recovery pursuant to RCW 19.40.071 (1) (a) or (2) or from the
asset transferred or its proceeds, by levy or otherwise, is available
only against a person described in (a) (i) or (ii) of this subsection.

(3) If the judgment under subsection (2) of this section is based
upon the value of the asset transferred, the judgment must be for an
amount equal to the value of the asset at the time of the transfer,
subject to adjustment as the equities may require.
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(4) Notwithstanding voidability of a transfer or an obligation
under this chapter, a good-faith transferee or obligee is entitled, to
the extent of the value given the debtor for the transfer or
obligation, to:

(a) A lien on or a right to retain an interest in the asset
transferred;

(b) Enforcement of an obligation incurred; or

(c) A reduction in the amount of the liability on the judgment.

(5) A transfer is not voidable under RCW 19.40.041 (1) (b) or
19.40.051 if the transfer results from:

(a) Termination of a lease upon default by the debtor when the
termination is pursuant to the lease and applicable law; or

(b) Enforcement of a security interest in compliance with Article
9A of Title 62A RCW, other than acceptance of collateral in full or
partial satisfaction of the obligation it secures.

(6) A transfer is not voidable under RCW 19.40.051(2):

(a) To the extent the insider gave new value to or for the
benefit of the debtor after the transfer was made, except to the
extent the new value was secured by a valid lien;

(b) If made in the ordinary course of business or financial
affairs of the debtor and the insider; or

(c) If made pursuant to a good faith effort to rehabilitate the
debtor and the transfer secured present value given for that purpose
as well as an antecedent debt of the debtor.

(7) The following rules determine the burden of proving matters
referred to in this section:

(a) A party that seeks to invoke subsection (1), (4), (5), or (6)
of this section has the burden of proving the applicability of that
subsection.

(b) Except as otherwise provided in (c) and (d) of this
subsection, the creditor has the burden of proving each applicable
element of subsection (2) or (3) of this section.

(c) The transferee has the burden of proving the applicability to
the transferee of subsection (2) (a) (1ii) (A) or (B) of this subsection.

(d) A party that seeks adjustment under subsection (3) of this
section has the burden of proving the adjustment.

(8) The standard of proof required to establish matters referred
to in this section is preponderance of the evidence. [2017 ¢ 57 § 8;
2001 ¢ 32 § 1; 1987 c 444 § 8.]

Effective date—2001 ¢ 32: See note following RCW 62A.9A-102.

Effective date—1987 c 444: See note following RCW 19.40.011.

RCW 19.40.091 Extinguishment of claim for relief. A claim for
relief with respect to a transfer or obligation under this chapter is
extinguished unless action is brought:

(1) Under RCW 19.40.041(1) (a), not later than four years after
the transfer was made or the obligation was incurred or, if later, not
later than one year after the transfer or obligation was or could
reasonably have been discovered by the claimant;

(2) Under RCW 19.40.041 (1) (b) or 19.40.051(1), not later than
four years after the transfer was made or the obligation was incurred;
or
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(3) Under RCW 19.40.051(2), not later than one year after the
transfer was made. [2017 ¢ 57 § 9; 1987 ¢ 444 S 9.]

Effective date—1987 c 444: See note following RCW 19.40.011.

RCW 19.40.101 Governing law. (1) In this section, the following
rules determine a debtor's location:

(a) A debtor who is an individual is located at the individual's
principal residence.

(b) A debtor that is an organization and has only one place of
business is located at its place of business.

(c) A debtor that is an organization and has more than one place
of business is located at its chief executive office.

(2) A claim for relief in the nature of a claim for relief under
this chapter is governed by the local law of the jurisdiction in which
the debtor is located when the transfer is made or the obligation is
incurred. [2017 ¢ 57 § 10.]

RCW 19.40.111 Application to series organization. (1) In this
section:
(a) "Protected series" means an arrangement, however denominated,

created by a series organization that, pursuant to the law under which
the series organization is organized, has the characteristics set
forth in (b) of this subsection.

(b) "Series organization" means an organization that, pursuant to
the law under which it is organized, has the following
characteristics:

(i) The organic record of the organization provides for creation
by the organization of one or more protected series, however
denominated, with respect to specified property of the organization,
and for records to be maintained for each protected series that
identify the property of or associated with the protected series.

(ii) Debt incurred or existing with respect to the activities of,
or property of or associated with, a particular protected series 1is
enforceable against the property of or associated with the protected
series only, and not against the property of or associated with the
organization or other protected series of the organization.

(iii) Debt incurred or existing with respect to the activities or
property of the organization is enforceable against the property of
the organization only, and not against the property of or associated
with a protected series of the organization.

(2) A series organization and each protected series of the
organization is a separate person for purposes of this chapter, even
if for other purposes a protected series is not a person separate from
the organization or other protected series of the organization. [2017
c 57 § 11.]

RCW 19.40.121 Relation to electronic signatures in global and
national commerce act. This chapter modifies, limits, or supersedes
the electronic signatures in global and national commerce act, 15
U.S.C. Sec. 7001 et seq., but does not modify, limit, or supersede
section 101 (c) of that act, 15 U.S.C. Sec. 7001(c), or authorize
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electronic delivery of any of the notices described in section 103 (b)
of that act, 15 U.S.C. Sec. 7003 (b). [2017 ¢ 57 § 12.]

RCW 19.40.900 Short title. This chapter, which was formerly
cited as the uniform fraudulent transfer act, may be cited as the
uniform voidable transactions act. [2017 ¢ 57 § 13; 1987 c 444 § 12.]

Effective date—1987 c 444: See note following RCW 19.40.011.

RCW 19.40.902 Supplementary provisions. Unless displaced by the
provisions of this chapter, the principles of law and equity,
including the law merchant and the law relating to principal and
agent, estoppel, laches, fraud, misrepresentation, duress, coercion,
mistake, insolvency, or other validating or invalidating cause,
supplement its provisions. [1987 c 444 § 10.]

Effective date—1987 c 444: See note following RCW 19.40.011.

RCW 19.40.903 Uniformity of application and construction. This
chapter shall be applied and construed to effectuate its general
purpose to make uniform the law with respect to the subject of this
chapter among states enacting it. [1987 c 444 § 11.]

Effective date—1987 c 444: See note following RCW 19.40.011.

RCW 19.40.904 Construction—Chapter applicable to state
registered domestic partnerships—2009 c 521. For the purposes of
this chapter, the terms spouse, marriage, marital, husband, wife,
widow, widower, next of kin, and family shall be interpreted as
applying equally to state registered domestic partnerships or
individuals in state registered domestic partnerships as well as to
marital relationships and married persons, and references to
dissolution of marriage shall apply equally to state registered
domestic partnerships that have been terminated, dissolved, or
invalidated, to the extent that such interpretation does not conflict
with federal law. Where necessary to implement chapter 521, Laws of
2009, gender-specific terms such as husband and wife used in any
statute, rule, or other law shall be construed to be gender neutral,
and applicable to individuals in state registered domestic
partnerships. [2009 ¢ 521 § 54.]

RCW 19.40.905 Effect on prior transfers and obligations—2017 c
57. (1) Chapter 57, Laws of 2017 applies to a transfer made or
obligation incurred on or after July 23, 2017.

(2) Chapter 57, Laws of 2017 does not apply to a transfer made or
obligation incurred before July 23, 2017.

(3) Chapter 57, Laws of 2017 does not apply to a right of action
that has accrued before July 23, 2017.

(4) For the purposes of this section, a transfer is made and an
obligation is incurred at the time provided in RCW 19.40.061. [2017 c
57 § 14.]
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Chapter 19.48 RCW
HOTELS, LODGING HOUSES, ETC.—RESTAURANTS

Sections

19.48.010 Definitions.

19.48.020 Record of guests—Hotels and trailer camps.

19.48.030 Liability for loss of valuables when safe or vault
furnished—Limitation.

19.48.070 Liability for loss of baggage and other property—
Limitation—Storage—Disposal.

19.48.110 Obtaining hotel, restaurant, lodging house, ski area,
etc., accommodations by fraud—Penalty.

Alcoholic beverage control: Title 66 RCHW.
Discrimination: Chapter 49.60 RCW, RCW 9.91.010.

Hotel and restaurant safety regulations: Chapter 70.62 RCW.

Lien of hotels and lodging and boarding houses: Chapter 60.64 RCW.
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RCW 19.48.010 Definitions. Any building held out to the public
to be an inn, hotel or public lodging house or place where sleeping
accommodations, whether with or without meals, or the facilities for
preparing the same, are furnished for hire to transient guests, in
which three or more rooms are used for the accommodation of such
guests, shall for the purposes of this chapter and chapter 60.64 RCW,
or any amendment thereof, only, be defined to be a hotel, and whenever
the word hotel shall occur in this chapter and chapter 60.64 RCW, or
any amendment thereof, it shall be construed to mean a hotel as herein
described. [1999 ¢ 95 § 1; 1929 ¢ 216 § 1; 1915 ¢ 190 § 1; 1909 c 29
§$ 1; RRS § 6860. FORMER PART OF SECTION: 1933 ¢ 114 § 1, part; 1929 c
216 § 2, part; 1915 ¢ 190 § 3, part; 1890 p 95 § 1, part; RRS § 6862,
part, now codified in RCW 19.48.030.]

Guest defined: RCW 60.64.010.

RCW 19.48.020 Record of guests—Hotels and trailer camps. Every
hotel and trailer camp shall keep a record of the arrival and
departure of its guests in such a manner that the record will be a
permanent one for at least one year from the date of departure:
PROVIDED, That this requirement shall not apply with respect to guests
of tenants in mobile home parks, as defined in RCW 59.20.030. [1979
ex.s. c 186 S 14; 1955 ¢ 138 § 1; 1915 ¢ 190 § 2; RRS § 6861.]

Severability—1979 ex.s. c 186: See note following RCW 59.20.030.

RCW 19.48.030 Liability for loss of valuables when safe or vault
furnished—Limitation. Whenever the proprietor, keeper, owner,
operator, lessee, or manager of any hotel, lodging house or inn shall
provide a safe or vault for the safekeeping of any money, bank notes,
jewelry, precious stones, ornaments, railroad mileage books or
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tickets, negotiable securities or other valuable papers, bullion, or
other valuable property of small compass belonging to the guests,
boarders or lodgers of such hotel, lodging house or inn, and shall
notify the guests, boarders or lodgers thereof by posting a notice in
three or more public and conspicuous places in the office, elevators,
public rooms, elevator lobbies, public corridors, halls or entrances,
or in the public parlors of such hotel, lodging house or inn, stating
the fact that such safe or vault is provided in which such property
may be deposited; and if such guests, boarders or lodgers shall
neglect to deliver such property to the person in charge of such
office, for deposit in the safe or vault, the proprietor, keeper,
owner, operator, lessee or manager, whether individual, partnership or
corporation, of such hotel, lodging house or inn shall not be liable
for any loss or destruction of any such property, or any damage
thereto, sustained by such guests, boarders or lodgers, by negligence
of such proprietor, keeper, owner, operator, lessee or manager, oOr
his, her, their or its employees, or by fire, theft, burglary, or any
other cause whatsoever; but no proprietor, keeper, owner, operator,
lessee or manager of any hotel, lodging house or inn, shall be obliged
to receive property on deposit for safekeeping exceeding one thousand
dollars in value; and if such guests, boarders or lodgers shall
deliver such property to the person in charge of said office for
deposit in such safe or vault, said proprietor, keeper, owner,
operator, lessee, or manager, shall not be liable for the loss or
destruction thereof, or damage thereto, sustained by such guests,
boarders or lodgers in any such hotel, lodging house, or inn,
exceeding the sum of one thousand dollars, notwithstanding said
property may be of greater value, unless by special arrangement in
writing with such proprietor, keeper, owner, operator, lessee or
manager: PROVIDED, HOWEVER, That in case of such deposit of such
property, the proprietor, keeper, owner, operator, lessee or manager
of such hotel, lodging house, or inn, shall in no event be liable for
loss or destruction thereof, or damage thereto, unless caused by the
theft or gross negligence of such proprietor, keeper, owner, operator,
lessee, or manager, of his, her, their, or its agents, servants or
employees. [1933 ¢ 114 § 1; 1929 ¢ 216 § 2; 1915 c 190 § 3; 1890 p 95
§ 1; RRS § 6862. Formerly RCW 19.48.010, part, 19.48.030 through
19.48.060.]

RCW 19.48.070 Liability for loss of baggage and other property—
Limitation—Storage—Disposal. Except as provided for in RCW
19.48.030, the proprietor, keeper, owner, operator, lessee, or
manager, whether individual, partnership, or corporation, of a hotel,
lodging house, or inn, shall not be liable for the loss or destruction
of, or damage to any personal property brought or sent into such
hotel, lodging house, or inn, by or for any of the guests, boarders,
or lodgers thereof, unless such loss, destruction, or damage is
occasioned by the gross negligence of such proprietor, keeper, owner,
operator, lessee, or manager, or his, her, their, or its agents,
servants, or employees; but in no event shall such liability exceed
the sum of two hundred dollars, unless such proprietor, keeper, owner,
operator, lessee, or manager, shall have contracted in writing with
such guest, boarder, or lodger to assume a greater liability:
PROVIDED, HOWEVER, That in no event shall liability of the proprietor,
keeper, owner, operator, lessee, or manager, or his, her, their, or
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its agents, servants or employees, of a hotel, lodging house, or inn
exceed the following: For a guest, boarder, or lodger, paying twenty-
five cents per day, for lodging, or for any person who is not a guest,
boarder, or lodger, the liability for loss, destruction, or damage,
shall not exceed the sum of fifty dollars for a trunk and contents,
ten dollars for a suitcase or valise and contents, five dollars for a
box, bundle, or package, and ten dollars for wearing apparel or
miscellaneous effects. For a guest, boarder, or lodger, paying fifty
cents a day for lodging, the liability for loss, destruction, or
damage shall not exceed seventy-five dollars for a trunk and contents,
twenty dollars for a suitcase or valise and contents, ten dollars for
a box, bundle, or package and contents, and twenty dollars for wearing
apparel and miscellaneous effects. For a guest, boarder, or lodger
paying more than fifty cents per day for lodging, the liability for
loss, destruction, or damage shall not exceed one hundred fifty
dollars for a trunk and contents, fifty dollars for a suitcase or
valise and contents, ten dollars for a box, bundle, or package and
contents, and fifty dollars for wearing apparel and miscellaneous
effects, unless in such case such proprietor, keeper, owner, operator,
lessee, or manager of such hotel, lodging house, or inn, shall have
consented in writing to assume a greater liability: AND PROVIDED
FURTHER, Whenever any person shall suffer his or her baggage or
property to remain in any hotel, lodging house, or inn, after leaving
the same as a guest, boarder, or lodger, and after the relation of
guest, boarder, or lodger between such person and the proprietor,
keeper, owner, operator, lessee, or manager of such hotel, lodging
house, or inn, has ceased, or shall forward or deliver the same to
such hotel, lodging house, or inn, before, or without, becoming a
guest, boarder, or lodger thereof, and the same shall be received into
such hotel, lodging house, or inn, the liability of such proprietor,
keeper, owner, operator, lessee, or manager thereof shall in no event
exceed the sum of one hundred dollars, and such proprietor, keeper,
owner, operator, lessee, or manager, may at his, her, their or its
option, hold such baggage or property at the risk of such owner
thereof; and when any baggage or property has been kept or stored by
such hotel, lodging house, or inn, for six months after such relation
of guest, boarder, or lodger has ceased, or when such relation does
not exist, after six months from the receipt of such baggage or
property in such hotel, lodging house, or inn, such proprietor,
keeper, owner, operator, lessee, or manager, may, 1if he, she, they or
it so desires, sell the same at public auction in the manner now or
hereinafter provided by law for the sale of property to satisfy a
hotel keeper's lien, and from the proceeds of such sale pay or
reimburse himself or herself the expenses incurred for advertisement
and sale, as well as any storage that may have accrued, and any other
amounts owing by such person to said hotel, lodging house, or inn:
PROVIDED, That when any such baggage or property is received, kept, or
stored therein after such relation does not exist, such proprietor,
keeper, owner, operator, lessee, or manager, may, 1if he, she, or it,
so desires, deliver the same at any time to a storage or warehouse
company for storage, and in such event all responsibility or liability
of such hotel, lodging house, or inn, for such baggage or property, or
for storage charges thereon, shall thereupon cease and terminate.
[2011 c 336 § 541; 1929 ¢ 216 § 3; 1917 ¢ 57 § 1; 1915 ¢ 190 § 4; RRS
§ 6863. Formerly RCW 19.48.070 through 19.48.100.]
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RCW 19.48.110 Obtaining hotel, restaurant, lodging house, ski
area, etc., accommodations by fraud—Penalty. (1) (a) Any person who
willfully obtains food, money, credit, use of ski area facilities,
lodging or accommodation at any hotel, inn, restaurant, commercial ski
area, boarding house or lodging house, without paying therefor, with
intent to defraud the proprietor, owner, operator or keeper thereof;
or who obtains food, money, credit, use of ski area facilities,
lodging or accommodation at such hotel, inn, restaurant, commercial
ski area, boarding house or lodging house, by the use of any false
pretense; or who, after obtaining food, money, credit, use of ski area
facilities, lodging, or accommodation at such hotel, inn, restaurant,
commercial ski area, boarding house, or lodging house, removes or
causes to be removed from such hotel, inn, restaurant, commercial ski
area, boarding house or lodging house, his or her baggage, without the
permission or consent of the proprietor, manager or authorized
employee thereof, before paying for such food, money, credit, use of
ski area facilities, lodging or accommodation, is guilty of a gross
misdemeanor, except as provided in (b) of this subsection.

(b) If the aggregate amount of food, money, use of ski area
facilities, lodging or accommodation, or credit so obtained is
seventy-five dollars or more such person is guilty of a class B felony
punishable according to chapter 9A.20 RCW.

(2) Proof that food, money, credit, use of ski area facilities,
lodging or accommodation were obtained by false pretense or by false
or fictitious show or pretense of any baggage or other property, or
that the person refused or neglected to pay for such food, money,
credit, use of ski area facilities, lodging or accommodation on
demand, or that he or she gave in payment for such food, money,
credit, use of ski area facilities, lodging or accommodation,
negotiable paper on which payment was refused, or that he or she
absconded, or departed from, or left, the premises without paying for
such food, money, credit, use of ski area facilities, lodging or
accommodation, or that he or she removed, or attempted to remove, or
caused to be removed, or caused to be attempted to be removed his or
her property or baggage, shall be prima facie evidence of the
fraudulent intent hereinbefore mentioned. [2003 ¢ 53 § 146; 1985 c
129 § 2; 1974 ex.s. ¢ 21 § 1; 1929 ¢ 216 § 6; 1915 ¢ 190 § 7; 1890 p
96 § 2; RRS § 6866. Formerly RCW 19.48.110, 19.48.120.]

Intent—Effective date—2003 c 53: See notes following RCW
2.48.180.

Legislative findings—1985 c 129: "The legislature finds that
commercial ski areas, which contribute significantly to the economic
well-being of the state, suffer substantial financial losses from the
fraudulent use of their facilities by persons who obtain services
without paying for them. It is therefore the intent of the legislature
that the law that protects hotels, inns, and restaurants from such
fraud be extended to also protect commercial ski areas." [1985 c 129 §
1.]

Leaving restaurant or hotel or motel without paying: RCW 4.24.230.
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Chapter 19.52 RCW
INTEREST—USURY

Sections

19.52.005 Declaration of policy.

19.52.010 Rate in absence of agreement—Exception for prejudgment
interest—Application to consumer leases.

19.52.020 Highest rate permissible—Setup charges.

19.52.025 Computation of rates—Publication in the Washington State
Register.

19.52.030 Usury—Penalty upon suit on contract—Costs and attorneys'
fees.

19.52.032 Declaratory judgment action to establish usury—Time
limitations for commencing.

19.52.034 Application of chapter 19.52 RCW to loan or forbearance
made outside state.

19.52.036 Application of consumer protection act.
19.52.060 Interest on charges in excess of published rates.
19.52.080 Defense of usury or maintaining action thereon prohibited

if transaction primarily agricultural, commercial,
investment, or business—Exception.

19.52.090 Defense of usury or maintaining action thereon prohibited
for certain types of transactions after May 1, 1980,
and prior to March 1, 1981.

19.52.100 Chapter not applicable to retail installment transactions.

19.52.110 Limitations in chapter not applicable to interest charged
by broker-dealers—When.

19.52.120 Sales contract providing for deferred payment of purchase
price not subject to chapter.
19.52.130 Charge made by assignee of retail installment contract or

charge agreement to seller-assignor not limited by
chapter—No agreement between credit card issuing bank
and retailer shall prohibit discounts for cash payment.

19.52.140 Chapter not applicable to interest, penalties, or costs on
delinquent property taxes.

19.52.160 Chapter not applicable to mobile homes.

19.52.170 Chapter not applicable to certain loans from tax-qualified
retirement plan.

19.52.900 Application—Construction—1981 ¢ 78.

Interest
rates on pledged property: RCW 19.60.060.
rates on warrants: Chapter 39.56 RCW.

Retail installment sales of goods and services: Chapter 63.14 RCW.
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RCW 19.52.005 Declaration of policy. RCW 19.52.005, 19.52.020,
19.52.030, 19.52.032, 19.52.034, and 19.52.036 are enacted in order to
protect the residents of this state from debts bearing burdensome
interest rates; and in order to better effect the policy of this state
to use this state's policies and courts to govern the affairs of our
residents and the state; and in recognition of the duty to protect our
citizens from oppression generally. [1967 ex.s. Cc 23 § 2.]
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Severability—1967 ex.s. ¢ 23: "If any provision of this chapter
is declared unconstitutional, or the applicability thereof to any
person or circumstance is held invalid, the constitutionality of the
remainder of the chapter and the applicability thereof to other
persons and circumstances shall not be affected thereby." [1967 ex.s.
c 23§ 8.]

Savings—1967 ex.s. ¢ 23: "The provisions of this 1967 amendatory
act shall not apply to transactions entered into prior to the
effective date hereof." [1967 ex.s. c 23 § 9.]

RCW 19.52.010 Rate in absence of agreement—Exception for
prejudgment interest—Application to consumer leases. (1) Except as
provided in subsection (2) of this section, every loan or forbearance
of money, goods, or thing in action shall bear interest at the rate of
twelve percent per annum where no different rate is agreed to in
writing between the parties: PROVIDED, That with regard to any
transaction heretofore or hereafter entered into subject to this
section, if an agreement in writing between the parties evidencing
such transaction provides for the payment of money at the end of an
agreed period of time or in installments over an agreed period of
time, then such agreement shall constitute a writing for purposes of
this section and satisfy the requirements thereof. The discounting of
commercial paper, where the borrower makes himself or herself liable
as maker, guarantor, or indorser, shall be considered as a loan for
the purposes of this chapter.

(2) (a) Prejudgment interest charged or collected on medical debt,
as defined in RCW 19.16.100, must not exceed nine percent.

(b) For any medical debt for which prejudgment interest has
accrued or may be accruing as of July 28, 2019, no prejudgment
interest in excess of nine percent shall accrue thereafter.

(3) A lease shall not be considered a loan or forbearance for the
purposes of this chapter if:

(a) It constitutes a "consumer lease" as defined in RCW
63.10.020;

(b) It constitutes a lease-purchase agreement under chapter 63.19
RCW; or

(c) It would constitute such "consumer lease" but for the fact
that:

(i) The lessee was not a natural person;

(1ii) The lease was not primarily for personal, family, or
household purposes; or

(iii) The total contractual obligation exceeded twenty-five
thousand dollars. [2019 ¢ 227 § 5; 2011 c 336 § 542; 1992 ¢ 134 § 13.
Prior: 1983 ¢ 309 § 1; 1983 c 158 § 6; 1981 ¢ 80 & 1; 1899 c 80 § 1;
RRS § 7299; prior: 1895 ¢ 136 § 1; 1893 ¢ 20 § 1; Code 1881 § 2368;
1863 p 433 § 1; 1854 p 380 § 1.]

Short title—1992 c 134: See RCW 63.19.900.
RCW 19.52.020 Highest rate permissible—Setup charges. (1)
Except as provided in subsection (4) of this section, any rate of

interest shall be legal so long as the rate of interest does not
exceed the higher of: (a) Twelve percent per annum; or (b) four
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percentage points above the equivalent coupon issue yield (as
published by the Board of Governors of the Federal Reserve System) of
the average bill rate for twenty-six week treasury bills as determined
at the first bill market auction conducted during the calendar month
immediately preceding the later of (i) the establishment of the
interest rate by written agreement of the parties to the contract, or
(ii) any adjustment in the interest rate in the case of a written
agreement permitting an adjustment in the interest rate. No person
shall directly or indirectly take or receive in money, goods, or
things in action, or in any other way, any greater interest for the
loan or forbearance of any money, goods, or things in action.

(2) (a) In any loan of money in which the funds advanced do not
exceed the sum of five hundred dollars, a setup charge may be charged
and collected by the lender, and such setup charge shall not be
considered interest hereunder.

(b) The setup charge shall not exceed four percent of the amount
of funds advanced, or fifteen dollars, whichever is the lesser, except
that on loans of under one hundred dollars a minimum not exceeding
four dollars may be so charged.

(3) Any loan made pursuant to a commitment to lend at an interest
rate permitted at the time the commitment is made shall not be
usurious. Credit extended pursuant to an open-end credit agreement
upon which interest is computed on the basis of a balance or balances
outstanding during a billing cycle shall not be usurious if on any one
day during the billing cycle the rate at which interest is charged for
the billing cycle is not usurious.

(4) (a) Prejudgment interest charged or collected on medical debt,
as defined in RCW 19.16.100, must not exceed nine percent.

(b) For any medical debt for which prejudgment interest has
accrued or may be accruing as of July 28, 2019, no prejudgment
interest in excess of nine percent shall accrue thereafter. [2019 ¢
227 § 6; 1989 ¢ 14 § 3; 1985 ¢ 224 § 1; 1981 ¢ 78 § 1; 1967 ex.s. c 23
§ 4; 1899 ¢ 80 § 2; RRS § 7300. Prior: 1895 c 136 § 2; 1893 c 20 § 3;
Code 1881 § 2369; 1863 p 433 § 2; 1854 p 380 § 2.]

Effective date—1985 ¢ 224: "This act is necessary for the
immediate preservation of the public peace, health, and safety, the
support of the state government and its existing public institutions,
and shall take effect July 1, 1985." [1985 c 224 § 2.]

Severability—1981 ¢ 78: "If any provision of this act or its
application to any person or circumstance is held invalid, the
remainder of the act or the application of the provision to other
persons or circumstances is not affected." [1981 ¢ 78 § 7.]

Severability—Savings—1967 ex.s. c 23: See notes following RCW
19.52.005.

Interest on judgments: RCW 4.56.110.

RCW 19.52.025 Computation of rates—Publication in the
Washington State Register. FEach month the state treasurer shall
compute the highest rate of interest permissible under RCW
19.52.020(1), and the rate of interest required by RCW 4.56.110(3) and
4.56.115, for the succeeding calendar month. The treasurer shall file
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these rates with the state code reviser for publication in the next
available issue of the Washington State Register in compliance with
RCW 34.08.020(8). [2004 c 185 § 4; 1986 c 60 § 1.]

RCW 19.52.030 Usury—Penalty upon suit on contract—Costs and
attorneys' fees. (1) If a greater rate of interest than is allowed by
statute shall be contracted for or received or reserved, the contract
shall be usurious, but shall not, therefore, be void. If in any action
on such contract proof be made that greater rate of interest has been
directly or indirectly contracted for or taken or reserved, the
creditor shall only be entitled to the principal, less the amount of
interest accruing thereon at the rate contracted for; and if interest
shall have been paid, the creditor shall only be entitled to the
principal less twice the amount of the interest paid, and less the
amount of all accrued and unpaid interest; and the debtor shall be
entitled to costs and reasonable attorneys' fees plus the amount by
which the amount the debtor has paid under the contract exceeds the
amount to which the creditor is entitled: PROVIDED, That the debtor
may not commence an action on the contract to apply the provisions of
this section if a loan or forbearance is made to a corporation engaged
in a trade or business for the purposes of carrying on said trade or
business unless there is also, in connection with such loan or
forbearance, the creation of liability on the part of a natural person
or that person's property for an amount in excess of the principal
plus interest allowed pursuant to RCW 19.52.020. The reduction in
principal shall be applied to diminish pro rata each future
installment of principal payable under the terms of the contract.

(2) The acts and dealings of an agent in loaning money shall bind
the principal, and in all cases where there is usurious interest
contracted for by the transaction of any agent the principal shall be
held thereby to the same extent as though the principal had acted in
person. Where the same person acts as agent of the borrower and
lender, that person shall be deemed the agent of the lender for the
purposes of this chapter. If the agent of both the borrower and
lender, or of the lender only, transacts a usurious loan for a
commission or fee, such agent shall be liable to the principal for the
amount of the commission or fee received or reserved by the agent, and
liable to the lender for the loss suffered by the lender as a result
of the application of this chapter. [1989 c 14 § 7; 1967 ex.s. c 23 §
5; 1899 ¢ 80 § 7; RRS § 7304. Prior: 1895 c 136 § 5; 1893 c 20 § 3.
Formerly RCW 19.52.030 through 19.52.050.]

Severability—Savings—1967 ex.s. c 23: See notes following RCW
19.52.005.

RCW 19.52.032 Declaratory judgment action to establish usury—
Time limitations for commencing. The debtor, if a natural person, or
the creditor may bring an action for declaratory judgment to establish
whether a loan or forbearance contract is or was usurious, and such an
action shall be considered an action on the contract for the purposes
of applying the provisions of RCW 19.52.030. Such an action shall be
brought against the current creditor or debtor on the contract or, if
the loan or debt has been fully repaid, by the debtor against the
creditor to whom the debtor was last indebted on the contract. No such
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an action shall be commenced after six months following the date the
final payment becomes due, whether by acceleration or otherwise, nor
after six months following the date the principal is fully paid,
whichever first occurs. If the debtor commences such an action and
fails to establish usury, and if the court finds the action was
frivolously commenced, the defendant or defendants may, in the court's
discretion, recover reasonable attorney's fees from the debtor. [1967
ex.s. c 23 § 6.]

Severability—Savings—1967 ex.s. c 23: See notes following RCW
19.52.005.

RCW 19.52.034 Application of chapter 19.52 RCW to loan or
forbearance made outside state. Whenever a loan or forbearance 1is
made outside Washington state to a person then residing in this state
the usury laws found in chapter 19.52 RCW, as now or hereafter
amended, shall be applicable in all courts of this state to the same
extent such usury laws would be applicable if the loan or forbearance
was made in this state. [1967 ex.s. c 23 § 3.]

Severability—Savings—1967 ex.s. c 23: See notes following RCW
19.52.005.

RCW 19.52.036 Application of consumer protection act. Entering
into or transacting a usurious contract is hereby declared to be an
unfair act or practice in the conduct of commerce for the purpose of
the application of the consumer protection act found in chapter 19.86
RCW. [1967 ex.s. c 23 § 7.]

Severability—Savings—1967 ex.s. c 23: See notes following RCW
19.52.005.

RCW 19.52.060 Interest on charges in excess of published rates.
Any corporation, partnership or individual who furnishes the public
any goods, wares, merchandise, pledge, security, insurance or
transportation of which the price, rate or tariff is by law required
to be published, shall, when any price, rate or tariff is charged in
excess of the existing and established price, rate or tariff, refund
to the person, partnership or corporation so overcharge, or to the
assignee of such claim, the amount of such overcharge, and on failure
so to do, the claim for such overcharge shall bear interest at the
rate of eight percent per annum until paid. [1907 ¢ 187 § 1; RRS §
5841.]

RCW 19.52.080 Defense of usury or maintaining action thereon
prohibited if transaction primarily agricultural, commercial,
investment, or business—Exception. Profit and nonprofit
corporations, Massachusetts trusts, associations, trusts, general
partnerships, joint ventures, limited partnerships, and governments
and governmental subdivisions, agencies, or instrumentalities may not
plead the defense of usury nor maintain any action thereon or
therefor, and persons may not plead the defense of usury nor maintain
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any action thereon or therefor if the transaction was primarily for
agricultural, commercial, investment, or business purposes: PROVIDED,
HOWEVER, That this section shall not apply to a consumer transaction
of any amount.

Consumer transactions, as used in this section, shall mean
transactions primarily for personal, family, or household purposes.
[1981 ¢ 78 § 2; 1975 1st ex.s. c 180 § 1; 1970 ex.s. ¢ 97 § 2; 1969
ex.s. c 142 S 1.]

Severability—1981 c 78: See note following RCW 19.52.020.

RCW 19.52.090 Defense of usury or maintaining action thereon
prohibited for certain types of transactions after May 1, 1980, and
prior to March 1, 1981. No person may plead the defense of usury or
maintain any action thereon or therefor for the interest charged on
the unpaid balance of a contract for the sale and purchase of personal
property which was not purchased primarily for personal, family or
household use or real property if the purchase was made after May 1,
1980 and prior to March 1, 1981. [1981 ¢ 78 § 9.]

Severability—1981 c 78: See note following RCW 19.52.020.

RCW 19.52.100 Chapter not applicable to retail installment
transactions. This chapter shall not apply to a retail installment
transaction, as defined by RCW 63.14.010, whether or not it is
construed to be a loan or forbearance of any money, goods, or things
in action. [1981 ¢ 78 § 3.]

Severability—1981 c 78: See note following RCW 19.52.020.

RCW 19.52.110 Limitations in chapter not applicable to interest
charged by broker-dealers—When. The interest charged by any broker-
dealer registered under chapter 21.20 RCW and under the federal
securities and exchange act of 1934, as amended, shall not be subject
to the limitations imposed by this chapter if the underlying loans (1)
may be paid in full at the option of the borrower and (2) are subject
to the credit regulations of the board of governors of the federal
reserve system, or its successor. [1981 ¢ 79 § 1.1

RCW 19.52.120 Sales contract providing for deferred payment of
purchase price not subject to chapter. A sales contract for goods or
services providing for the deferred payment of the purchase price
shall not be subject to this chapter, regardless of who seeks to
enforce the contract, notwithstanding the existence or occurrence of
any one or more of the following events:

(1) That the seller may have arranged to sell, pledge, indorse,
negotiate, assign, or transfer the obligations thereof to any person,
including a financing organization, prior to or subsequent to or
concurrently with the making of the sales transaction;

(2) That the amount of the finance charge, however denominated,
is determined by reference to charts, computations or information
supplied by such person;
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(3) That the form or forms of instruments used to evidence the
sales transaction have been supplied or prepared by such person;

(4) That the credit standing of the purchaser is or may have been
evaluated by such person;

(5) That the sales transaction and the execution of any
instrument evidencing the same is negotiated in the presence or with
the assistance of a representative of such person;

(6) That the instrument or instruments used to evidence the sales
transaction are pledged, indorsed, negotiated, assigned, or
transferred by the seller to such person;

(7) That there is an underlying agreement between the seller and
such person concerning the pledging, indorsing, negotiation,
assigning, or transferring of sales contracts; or

(8) That the financing organization or its affiliates also
provide franchising, financing, or other services to the seller-
assignor. [1981 ¢ 77 § 7.1

Application, saving—1981 c 77: See RCW 63.14.903.

RCW 19.52.130 Charge made by assignee of retail installment
contract or charge agreement to seller-assignor not limited by chapter
—No agreement between credit card issuing bank and retailer shall
prohibit discounts for cash payment. (1) Nothing contained in this
chapter shall be deemed to limit any charge made by an assignee of a
retail installment contract or charge agreement to the seller-assignor
upon the sale, transfer, assignment, or discount of the contract or
agreement, notwithstanding retention by the assignee of recourse
rights and notwithstanding duties retained by the assignee to service
delingquencies, perform service or warranty agreements regarding the
property which is the subject matter of the assigned or discounted
contracts or charge agreements, or to do or perform any other duty
with respect to the account or contract assigned or the subject matter
of such account or contract.

(2) No agreement between a credit card issuing bank and retailer
shall prohibit the retailer from granting general discounts for the
payment of cash, not in excess of the percentage allowed by Regulation
Z, the Federal Truth in Lending Act. [1981 ¢ 77 § 8.]

Application, saving—1981 c 77: See RCW 63.14.903.

RCW 19.52.140 Chapter not applicable to interest, penalties, or
costs on delinquent property taxes. This chapter does not apply in
respect to interest, penalties, or costs imposed on delinquent
property taxes under chapter 84.64 RCW. [1981 c 322 § 8.]

RCW 19.52.160 Chapter not applicable to mobile homes. This
chapter shall not apply to the financing of mobile homes which meets
the definition of real property contained in RCW 84.04.090, and which
financing is insured by a federal instrumentality. [1985 ¢ 395 § 6.]

RCW 19.52.170 Chapter not applicable to certain loans from tax-
qualified retirement plan. This chapter does not apply to any loan
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permitted under applicable federal law and regulations from a tax-
qualified retirement plan to a person then a participant or a
beneficiary under the plan.

This section affects loans being made, negotiated, renegotiated,
extended, renewed, or revised on or after April 20, 1989. [1989 ¢ 138
§ 1.]

RCW 19.52.900 Application—Construction—1981 ¢ 78. Chapter 78,
Laws of 1981 shall apply only to loans or forbearances or transactions
which are entered into after May 8, 1981, or to existing loans or
forbearances, contracts or agreements which were not primarily for
personal, family, or household use to which there is an addition to
the principal amount of the credit outstanding after May 8, 1981:
PROVIDED, HOWEVER, That nothing in chapter 78, Laws of 1981 shall be
construed as implying that agricultural or investment purposes are not
already included within the meaning of "commercial or business
purposes" as used in RCW 19.52.080 as in effect prior to May 8, 1981.
[1989 ¢ 8 § 2; 1981 c 78 § 10.]

Severability—1981 c 78: See note following RCW 19.52.020.
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Chapter 19.56 RCW
UNSOLICITED GOODS

Sections

19.56.010 Newspaper mailed without authority is gift.
19.56.020 Unsolicited goods or services as gifts.

19.56.030 Violation—Application of consumer protection act.

Advertising, crimes relating to: Chapter 9.04 RCW.
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Chapter 19.56 RCW
UNSOLICITED GOODS

Sections

19.56.010 Newspaper mailed without authority is gift.
19.56.020 Unsolicited goods or services as gifts.

19.56.030 Violation—Application of consumer protection act.

Advertising, crimes relating to: Chapter 9.04 RCW.

RCW 19.56.010 Newspaper mailed without authority is gift.
Whenever any person, company or corporation owning or controlling any
newspaper or periodical of any kind, or whenever any editor or
proprietor of any such newspaper or periodical shall mail or send any
such newspaper or periodical to any person or persons in this state
without first receiving an order for said newspaper or periodical from
such person or persons to whom said newspaper or periodical is mailed
or sent, it shall be deemed to be a gift, and no debt or obligation
shall accrue against such person or persons, whether said newspaper or
periodical is received by the person or persons to whom it is sent or
not. [2000 c 171 § 55; 1890 p 460 § 1; RRS § 5842.]

RCW 19.56.020 Unsolicited goods or services as gifts. If
unsolicited goods or services are provided to a person, the person has
a right to accept the goods or services as a gift only, and is not
bound to return the goods or services. Goods or services are not
considered to have been solicited unless the recipient specifically
requested, in an affirmative manner, the receipt of the goods or
services according to the terms under which they are being offered.
Goods or services are not considered to have been requested if a
person fails to respond to an invitation to purchase the goods or
services and the goods or services are provided notwithstanding. If
the unsolicited goods or services are either addressed to or intended
for the recipient, the recipient may use them or dispose of them in
any manner without any obligation to the provider, and in any action
for goods or services sold and delivered, or in any action for the
return of the goods, it is a complete defense that the goods or
services were provided voluntarily and that the defendant did not
affirmatively order or request the goods or services, either orally or
in writing. [1992 ¢ 43 § 1; 1967 ¢ 57 § 1.]

RCW 19.56.030 Violation—Application of consumer protection act.
Violation of RCW 19.56.020 is a matter affecting the public interest
for the purpose of applying chapter 19.86 RCW. Failure to comply with
this chapter is not reasonable in relation to the development and
preservation of business. A violation of RCW 19.56.020 constitutes an
unfair or deceptive act or practice in trade or commerce for the
purposes of applying chapter 19.86 RCW. [1992 ¢ 43 § 2.]
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Chapter 19.58 RCW
MOTION PICTURE FAIR COMPETITION ACT

Sections

19.58.010 Purpose.

19.58.020 Definitions.

19.58.030 Blind bidding or blind selling prohibited—Trade screening
required—Notice.

19.58.040 Solicitation of bids.

19.58.050 Violation—Civil suit—Attorneys' fees.

19.58.900 Short title.

RCW 19.58.010 Purpose. The purpose of this chapter is to
establish fair and open procedures for bidding and negotiation for the
right to exhibit motion pictures in the state in order to prevent
unfair and deceptive acts or practices and unreasonable restraints of
trade in the business of motion picture distribution and exhibition
within the state; to promote fair and effective competition in that
business; and to insure that exhibitors have the opportunity to view a
motion picture and know its contents before committing themselves to
exhibiting the motion picture in their communities. [1979 ex.s. c 29
s 1.]

RCW 19.58.020 Definitions. The definitions contained in this
section apply throughout this chapter unless the context clearly
requires otherwise.

(1) "Bid" means a written or oral offer or proposal to buy made
by an exhibitor to a distributor in response to an invitation to bid
for the license or right to exhibit a motion picture, the license
stating the terms under which the exhibitor agrees to exhibit the
motion picture.

(2) "Blind bidding" means the exhibitor's bidding or negotiating
for, or the exhibitor's offering or agreeing to, terms for the license
or right to exhibit a feature motion picture at any time either before
the feature motion picture has been trade screened within the state or
before the feature motion picture has been otherwise made available
for viewing within the state by all exhibitors.

(3) "Blind selling" means the practice whereby a distributor
licenses a feature motion picture before the exhibitor is afforded an
opportunity to view the feature motion picture by trade screening.

(4) "Buying" or "selling" of the right to exhibit a feature
motion picture means the licensing of a theater to show the feature
motion picture for a certain number of days for a certain price.

(5) "Distributor" means a person engaged in the business of
distributing or supplying more than one feature motion picture per
year to exhibitors by rental, sale, licensing, or other agreement.

(6) "Exhibit" or "exhibition" means playing or showing a feature
motion picture to the public for an admission charge.

(7) "Exhibitor" means a person in the business of operating one
or more theaters in which motion pictures are exhibited to the public.

(8) "Feature motion picture" means a motion picture exceeding
sixty minutes in duration.

(9) "Invitation to bid" means a written or oral solicitation or
invitation by a distributor to one or more exhibitors to bid or
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negotiate for the license or right to exhibit a feature motion
picture.

(10) "Licensing agreement" means a contract, agreement,
understanding, or condition between a distributor and an exhibitor
relating to the licensing or exhibition of a feature motion picture by
the exhibitor.

(11) "Person" means one or more individuals, firms, partnerships,
associations, societies, trusts, organizations, or corporations.
(12) "Run" means the continuous exhibition of a feature motion

picture in a defined geographic area for a specified period of time. A
"first run" is the first exhibition of the feature motion picture in
the defined area; a "second run" is the second exhibition; and
"subsequent runs" are subsequent exhibitions after the second run.
"Exclusive run" is a run limited to a single theater in a defined
geographic area and a "nonexclusive run" is a run in more than one
theater in a defined geographic area.

(13) "Theater" means an establishment in which feature motion
pictures are regularly exhibited to the public for an admission
charge.

(14) "Trade screening" means the exhibition of a feature motion

picture, prior to its release for public exhibition by a distributor,
in the largest city within the state, which is open to all exhibitors
from whom the distributor intends to solicit bids or with whom the
distributor intends to negotiate for the license or right to exhibit
the feature motion picture. [1979 ex.s. c 29 § 2.]

RCW 19.58.030 Blind bidding or blind selling prohibited—Trade
screening required—Notice. (1) The buying or selling of the right to
exhibit a feature motion picture by blind bidding or blind selling is
prohibited within the state.

(2) No bids may be returnable, no negotiations for the exhibition
or licensing of a motion picture may take place, and no license
agreement or any of its terms may be agreed upon, for the exhibition
of a feature motion picture within the state before the feature motion
picture has either been trade screened or otherwise made available for
viewing by all exhibitors within the state.

(3) A distributor shall provide reasonable and uniform notice of
the trade screening of feature motion pictures to those exhibitors
within the state from whom bids will be solicited or with whom
negotiations will be conducted for the license or right to exhibit the
feature motion picture.

(4) A purported waiver of the prohibition in this chapter against
blind bidding or blind selling is void and unenforceable. [1979 ex.s.
c 29 § 3.1

RCW 19.58.040 Solicitation of bids. If bids are solicited from
exhibitors for the licensing of a feature motion picture within the
state, then:

(1) The invitation to bid shall specify: (a) Whether the run for
which the bid is being solicited is a first, second, or subsequent
run; whether the run is an exclusive or nonexclusive run; and, the
geographic area for the run; (b) the names of all exhibitors who are
being solicited; (c) the date and hour the invitation to bid expires;
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and (d) the time, date, and location, including the address, where the
bids will be opened, which shall be within the state.

(2) All bids shall be submitted in writing and shall be opened at
the same time and in the presence of those exhibitors, or their
agents, who submitted bids and who attend the bid opening.

(3) Immediately upon being opened, the bids shall be subject to
examination by the exhibitors, or their agents, who submitted bids,
and who are present at the opening. Within ten business days after the
bids are opened, the distributor shall notify each exhibitor who
submitted a bid either the name of the winning bidder or the fact that
none of the bids were acceptable.

(4) Once bids are solicited, the distributor shall license the
feature motion picture only by bidding and may solicit rebids if none
of the submitted bids are acceptable. [1979 ex.s. c 29 § 4.]

RCW 19.58.050 Violation—Civil suit—Attorneys' fees. Any person
aggrieved by a violation of this chapter may bring a civil action in
superior court to enjoin further violations or to recover the actual
damages sustained, or both, together with the costs of the suit. In
any such action, the court shall award reasonable attorneys' fees to
the prevailing party. [1979 ex.s. c 29 § 5.]

RCW 19.58.900 Short title. This chapter may be known and cited
as the Washington motion picture fair competition act. [1979 ex.s. C
29 § 6.]
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PAWNBROKERS AND SECONDHAND DEALERS

Definitions.
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Report to chief law enforcement officer—Precious metal
dealers.

Duties upon notification that property is reported stolen.
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Rates of interest and other fees—Sale of pledged
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document required for transactions.
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determine title or ownership.
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Effective date—1984 ¢ 10.

Larceny—Receiving stolen property: RCW 9A.56.140 through 9A.56.170.
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19.60.020 Duty to record information.

19.60.025 Duty to record information—Precious metal property.
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dealers.

19.60.045 Duties upon notification that property is reported stolen.
19.60.050 Retention of property by pawnbrokers—Inspection.
19.60.055 Retention of property by secondhand dealers—Inspection.

19.60.057 Retention of precious metal property—Inspection.
19.60.060 Rates of interest and other fees—Sale of pledged
property.

19.60.0